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2. The Divisional ﬂailway
Manager,Central Railway,
Jhansi ceee

Hon. D.S.Misra, AM
Hon. GeSe Sharma JM

( By Hon. G.S.Sharma,JM)

This suit no.164 of 1983 for a“deeiﬂiJ
tion that the impugned order jated 31.8.1982

removing him from service is illegal, ultrg_?iﬁggwhf
§ un— | i
and/constitutional and the plaintiff be deemed to

be continuing in service, has been received by
transfer from the Additional Munsif II, Jhansi
under section 29 of the Administrative Tribunals

Aot, YIIT of 1985.

2. The plaintiif was appointed as YKC on
Eﬁ.naﬂﬂ-ﬂl&m
22.6.1976 in Locoshed, Central Railway,Jhansi.

'h'_ R _.l-. e

March, 1978, the plaintiff met with an accident.
on account of which he remained hospitalised i{fl
more than a week and thereafter got treatmﬁnt a:
an outdoor patient for a long time.  Om acees

tha accident, the plaintiff had Sustgiﬁ*#ﬁﬁf




apply for leave éuriﬂg the pﬁriﬂ& ﬂi fa_,
After u@ﬂergoing a long tr&atmant, thﬁlﬁiff-
returned from mental haapital, Gwaliar @a.l
and after ﬂbtaining certificate of fitmeﬁs fvmgawu
the Railway Doctor, he resumed his duties. ﬁﬁi
of his unfortunate absence from duty as abave,
charge sheet (Form no.5)for major punishmeat ﬂﬂiﬂﬁ;;u
26.6.1982 was issued by the railway adminiatraﬁi@mip;
and it was received by some stranger in his villagagi
In the said inquiry, the charge of unauthorised J
absence from 6.1.1982 was framed against him. The
plaintiff was, however, found guilty of remaining
absent from duty w.e.f.6.1.1980 though the-charggjﬁhJ
framed against him was regarding his absence from £
duty w.e.f.6.1.1982 and without amending the chargg'w”
he was found guilty of unauthorised absence from
duty w.e.f.6.1.1980 and was removed from service.
The departmental appeal preferred by him was rggig;
mechanically by the respondent no.2. The plaiﬂ;f
1hﬁﬂ challenged the validity of the diﬁniplinawg

on the ground that he was ﬁﬁﬁhggf*t}j




and the mandatory provisions of law and rules

were not observed and he was found
punished for an offence for which no

really framed against him.

5. The defendants have contested theszit
and in the writtenstatement filed on their
behalf, it has been contended that though the
plaintiff was hospitalised on getting injury

on duty from 30.3.1978 to 5.4.1978, but his
other allegations that he had got some greviﬂnsff
injury in the brain and on account of it, he :
used td get severe headache and mental atraiﬂ 
and got his treatment as outdoor patient f&r.
long, were denied and it was stated that the
plaintiff never complained about any such thin,
after the incident. The charge sheet for nn&i?j
punishment was served on the plaintiff k

and in his reply, he never desired to |

"any evidence- oral or dasumantary aaﬂ




The disciplinary inquiry held againat'%hﬂﬁiiy

was fully in accordance with law and no 1&ﬂ*.h

the parties and have also perused the record. ﬂﬁ#:

thing is apparent in this case that the concerned

authorities of the Central Railway,Jhansi before
25.6.1982 did not take any notice of the continu
unauthorised absence of the plaintiff from duty

w.e.f.5.1.1980 and only on 25.6.1982, the lLoce

Foreman had reported to the Sr.DME(P),Jhans; thﬁt.~

four officials were continuously sabsent from vnri!ﬁ;

us dates of January and February,1982. The name

of the plaintiff was also mentioned in that rapmﬂtﬂ-

and his absence was reported to be from 6i1.13§§g
On the basis of this report, the charge rrama&ff”'
ngainst the plaintiff was of unauthorised ahng




6.1.1980.

 _ﬁi'thz plaintiff for summoning any witﬁaaa.ﬁr

It was stated by him i1
the charge sheet that on 6.1.1980

and health, he was shifted to his viliage

one neighbour. From his village, his Ifjj}ﬁﬁ

took him to Gwalior where he was treated by the
retired mental surgeon Dr. Bishambhar Dayal

17.7.1982 and on being reported fit for duty on
21.7.1982, he reported on duty. It was‘furthef
stated by him that his absence from duty ﬁ.e.f
6.1.1982 to 21.7.1982 was thus unavoidable and
beyond his control. He also prayed for pardon
promising not to repeat such thing in future. In
this reply, the plaintiff did not make any mention

of producing any evidence in his defence.

5. The copies of relevant documents of the
inguiry of the inguiry file of the plaintiff have
been filed by him on the record. We h&d# also _-f.g

retained the original inquiry file brought by the

defendants on the date of hearing for our peruag;w“”

In none of the two records, there is aﬂy‘agmfﬁu




inquiry. Not only this, he was also given one Eﬂ!‘
(Assisting Railway Employee) to watch his imteraaﬁ
during the disciplinary proceedings and his stateﬁﬁﬁﬁ?i
was recorded by the inquiry officer in the presence
of the said ARE. The statement of the plaintiff
recorded on 24.8.1982 shows that he was fully satis-
fied about the facilities afforded to him to defemﬁ.
his case during the course of inquiry. The questian.
no.3 put by the inquiry officer to the rlaintiff was
regarding his absence from 6.1.1982 as mentioned in
the charge sheet. In reply to this, the plaintiff hmd
stated that he had fallen sickffrom 6.1.1980 and his
family members had shifted him to Gwalior for traatv

ment. Since he was suffering from some mental tr “*"

~ and was getting his treatment at Gwalior, he
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having been undergone the s aid tmatmema

while as such, returned from HEntal Haspiﬁ&lt

from 17.7.1982". In fact, he nevex remained iﬁ fff*fj—#——

mental hospital for a single day. The puarj'”ﬁf*fh”f
therefore, could hardly produce any evidence in hia f'
defence before the inquiry officer. As rightly :
contended on behalf of the defendants, the plaiﬂtifi.
was deliberately absent from duty and only when he

was served with a charge sheet, by way of an-exéuse,_
st he tonﬁt;;ong plea of mental sickness and getting |
“¥?'. treatment at Gwalior. The plaintiff could have

enough documentary and oral evidence in case he had

actually remained at Gwalior in connection with hiﬁ

Ll it i

mental treatment for a period of more than 2 years.
A RN ‘j
No such evidence has been produced before us by

R e s

a

as in fact,none could exist, as in the apinian of ﬁhﬁ
defendants, he was never SO sick.

En
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his absenge ﬁram-&. .1f1i¥

there has been aﬁy‘pr&jﬁﬁiaﬁ
account of the glaring mistake regard

in the charge sheet due to the grass a@d'ﬁf;
indirference of the defendants in ﬁniﬁfﬁﬁﬁf;

8. The record of the inquiry furth&r
Pl £
that after his punishment,#he preferred an appaﬁl
to the DRM which was rejected. The plaintiff
however, again made a mercy petition on 5,15.19&2
but that too was dismissed on 16.10.1982 by pasa-vé
ing a speaking order by the DME (P). 1Inm Ehis
mercy petition too, the plaintiff d4id not say
single word about any jrregularity committed in
the disciplinary proceedings nor prayed for giving
him any opportunity for producing evidence to
establish his defence case. We have thus made our
own satisfaction that on account of the mistake
in date, no prejudice was caused to the plaintiff
and the contentions raised on behalf of the
plaintiff to the contrary before us, are merely

after thought and untenable.
9.



ty imposed was adequate, iﬁ&ﬁGQuata,ﬁrfaﬂﬁﬁﬁﬁQVT

on this ground as well, we will not like to &ﬁf'
with the orders passed in this case because an”hiﬁl””
showing, the plaintiff is guilty of utter disre

of his official duties, lack of devotion and negli

ce. He being a railway servant, did not care to &tﬁﬁﬁﬁ

;;ié}flf? E his duties for more than 2 years and as such, he

fjgﬁﬁf ;'__"' _ deserves no sympathy under the law.

i i 10. The suit of the plaintiff is accordingly

T:"g;t dismissed. We, however, direct the parties to bear

L _ their own costs.

i S gt
Member (A) Member (J)

Dated 511987
kkb




