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CENTRAL ADMINISTRAT IVE TRIBUNAL, ALLAHABAD

Registration No.694 of 1986 (T)
(0.5. No. 758 of 1977)

Ham Gﬂpal Qs o0 Pl&intif"f‘

Versuys

Union of India & Another se+. Defendants

Hon.S.Zaheer Hasan, v,C,

Hon, Ajay Johri, A.M, |

(By Hon, Rjay Johri, A.m,)

Suit No, 758 of 1977 Ram Gopal Versuys Union

of India & Another has been received on transfep from

absence without Permission from 2:3.74 till the date
of the filing of the suit, Ultimately he was removad
From service on 111,786, According to the Plaintiff
the order rsmouing him from gervice was illegal,
unconstitutional and against the principles of natura)
juaticua‘»;a No reasonable opportunity yas given tg
him,he i%framaining sick throughout the Period, The
medica] certificate submitted By him have a@lso not

been Considsesred. The plaintiff had Proceeded tg Jhansi
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extension of leave on the Qround gf sickness byt he

According to him in the ex parte

Were takan
Preceedings of the enquiry yas.

and thers was

received ng orders,

enquiry pg statements Nd no copy of the

absented

06,76

ONn medica) grounds, 1t

0374, He
Was advised of his uUnauthorised absence

by a letterp dated 31/
from him,

him,

beyond 243,74

74 but no T8ply wvas receiygd

A Chargesheet dated 21,1,75 Was also sent to
In reply to which he sent

8N application on 10.,4,75

Covering the Peried from 107,74 to 10

¢4.75 by g medical
Certificate

«74. Anothep @pplication yas

by another medical certificate

114,75 saying that the
indiuidual was unfit to attend

duties fgr five months
@8 he was Suffering from chrenic dysentry, 4 third
applicatign Was received SUpporte
dgan K-



to the defendants he was given I'easonable Opportunity

the Pinaj decision was taken g show causg notice wgas
oiven to hip to submit his Téepresentation against the

Proposed Penalty of removal on 2244476 but he did not
submit any reply,

of the shoy Cause notice dateq 22,4476 in which the
Garrison Enginser haye Proposed tg impose tha;:analty

of removal from Service, The Plaintiff chose not to

or to utilize the chance of @ppealing against the Oordepr

8Mployes tg give his explanation, He Cannot be Compelled

to do so byt if he failed to submit 8Xplanation it @zs
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appeal the whols thing is open and the appellant's guilt

is examined with an open mind, Unfurtunately the

9 médical certificate Was received from the Medica}
College Hospita] when perhaps he Was hospitalized

otheruise he was at his residence suffering from Chronic

4 We therefore find that the plea taken by the
learned counse} for the Plaintiff that the enquiry
report was not sent alongwith the Punishment order or
that the enquiry was held ex Pparte and he was not given

Zetoepg ble. 3) -
lnyﬁupportunity to defend his case is not on splid

grounds,

Se However, we are not able to understand Why
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appeal the whole thing is open and the @ppellant's guilt

is examined with an open mind, Unrurtunately the

4, We therefore find that the Plea taken by the
learned Counsel for the Plaintiff that the enquiry
report was not sent alonguith the Punishment order or
that the ®nquiry was held ex Parte and he was not given
Zsoepable. 3) -

.nyﬁupportunity to defend his case is not on solid

grounds,

Se However, we are not able to understand Uhy
after the defendants had received the meédical certificates
Prom the Plaintirr they have not taken actign to advise
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appeal the whole thing is open and the @ppellant's guilt
is examined with an gpen mind, Unrurtunately the

Plaintiff has failed to make Us® of both thesp opportunites

in the process leading to his rémoval, He had been

given fair and Teasonable ozfortunitiss to defend himselrfr
B— tnd comavind Silorg: S NRELTTY Fpy B H 3 %L

which he did not make use of it, another matter wickh

the plaintifs Was not well or that he took the Whole

that the enquiry was held ex Parte and he was not given
Zesoepahle. 3]
-nyﬁoppurtunity to defend his case is not on solid

grounds,

Se However, we are not able to understand why
after the defendants had received the medical certificates
Prom the Plaintifr they have not taken action to advige
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without leave/permission From 2,324 tii) 20.1.1975,
The fPirst medical certificate covers his absence from
10.7:74 onwards, There jis No documents g show what
happened from 203,74 to 107674, Thers was also
Vagueness in the application submitted by the plaintife
as they neithar indicated the date nor the period for
which he was applying for lsgaye, It was pleaded before
us that thes shoy cause notice sent tg the plaintiff dig
not enclose the ®Nquiry report angd that the ogrder of
imposing the Punishment was not g Speaking order, From

the papers submitted it is clear that the &nquiring

documents available in the file, Perhaps the medical
certificates sent by the plaintifs Were received in

a different office and the disciplinary authority was
not aﬁara of theirp receipt. 0On the Témoval order gf
1146,76 thers is an endorsement that it Wwas received

in Jhansi gn 15.11,76, Therefore sven jif the plaintiff
had receivead the removal ordep the period for filing

appeal had 8Xpired and he could not use this Opportunity
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harsh a Punishment for Something for Which he was pot
entirely T8Sponsible, 1t Was a plaintifprg carelessness

and negligence that he dig Not even bothey to find

Could not take it fqp granted that after/submissions
his rasnansibility Ceéased and his leave woyld automaticaly
be Sanctioned, Cunsidaring his 11 Years of sepvice
to his Credit and that the time limit fop filing anp

@ppeal had expjireqd and he had not made use gf the

Condoning the delay, The suit is disposed of

2CCordingly., partjes Will bear theip own costs,

Dated the fguh Dec.,1986,

RKM



