13.30 hours. A departmental enquiry was conducted and a verdig;b
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Hon'ble Ajay Johri, A.M.
Hon'ble G.S. Sharma, J.M.

S

of Munsif, Jhansi under Section 29 of the Adminisn;f jcu f)'llli.%,

¥ wbo .

Act XIII of 1985 the plaintiff, Bhagwan Dass,  was wor g as ,L |

- - B |

a Fitter in the Loco Shed at Bina on the Jhansi Dlﬁsiﬂfl; *§f
k%

the Central Railway, ®e was served with a charge-sheet in

-

November,1983 alleging that he was guilt}r of assaulting anc;a

misbehaving with the Fitter-Chargeman on 27.11.1983 at about

of guilty against the plaintiff was submitted. On the basis pf e ..

these findings the plaintiff was removed from service on 1.2.1984. o

; .
The plaintiff has alleged that the findings of the enquiry officer

|

were not in accordance with the rules. The enquiry officer was

highly biased and prejudiced. He has also said that the urd?gﬁ'ri,-,}t

of removal was also not legal or valid on the grounds that the |

o

departmental enquiry was not fair and just, He was nothgiv?{.
reasonable opportunity. He was not allowed to engage a defence

counsel. The charge-sheet did not contain the names of prosgcu-— »

tion witnesses, The complainant whom the plaintiff was ! anaggd

to have assaulted was not examined, neither was a cnpy pf gha
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- on u. e basis r‘i., Lj,jj ch the charge was made out

id w‘:‘-‘f’ support the prosecutio

a dAav in a c<lin short
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removing him from service be declared nt
he should be considered as con ﬁmnﬂ to w :
with all benefits.

2,

said that the enquiry officer conducted m% ;anui“;.. - g
full oppnrtunities to the plaintiff but the plalnf‘%gk;._.\._. s

no.3 and he accepted the charges on 29.11.1983 as his 'ai:iplié*ﬁti@ng
dated 29.11.1983 shows. There was no prejudice on the #pa'rt
of the enquiry officer. The enquiry officer also examined the
prosecution witneses mentioned in the charge-sheet and recurdengi
their statements. The plaintiff signed these statements accepting
the same. The enquiry officer had examined three witnesses
in the presence of the plaintiff and he had signed the statements (
given by these witnesses. Since the plaintiff was himself defending |
his own case and was present during the entire prnc&eding_s?;’ 4
the question of giving any additional time did not arise. The
respondents have denied that any appeal has been received by
them against the orders of removal dated 1.2.1984. The plaintl-i_:‘-f
had only sought an interview with the Divisional Railway Manager
(DRM) vide his application dated 25.2.1984 and had requested ‘
that he should be compulserily retired. Taking a lenient view

DRM modified the order of removal to that of compulsory retire-

ment which was accepted by the plaintiff as indicted in his

application dated 18.7.1984 and 9.10.1984.

R e RN - 4



————— e A —

30.11.1983 for the alleged misconduct. In the charge-sheet there

] - !
'M_iﬂ:t : '-l-;‘ljh{: UifiLi_it‘5 .“‘]-I' iC _,-!1 examined tr

‘Witnﬂssmr <0D th B but when they
-'*.‘.w i : :
say anythlng thEY’ ’%? e shown fenc mlrw'_:. ses. The report

'

Ji.

4,

parties.- The learned counsel for the piaintifff r,aL e é}\ﬁ”
e
that no opportunity was given to the plaintfffé to “" u 31!1 ;_
' # i L . i '._ 4
evidence, thatthe complainant was not examined, thaﬁ no

- J_-jt iﬂ

‘.';

geaggns

have been given for rejecting the defence version a_ﬁ;if _g]}e wlist £

of persons examined therein were not mentioned in the cﬁarge-.—

L

sheet. Documents relied on had also not been mentioned in thg
charge-sheet. While the learned counsel for the respondents had
denied that there was any violation of principles of natural justic 1‘_
and has said that it was only after giving reasonable opportunity

'ﬂ}at the order was passed. The entire file of disciplinary proceed-
. e

ings was also placed before us by the learned counsel for the |

respondents. -

-

5 A charge-sheet was issued to the plaintiff on

| ¥ kel
is a list of documents and the witnesses, were to be called bx

for the enquiry. The documents relied on were the report dated

29.1.1983, an application by the plaintiff dated 29.11.1983, the
report of the Fitter-Chargeman dated 27.11.1983, and there is
a name of Mohan Lal, who was to be called as a witness and
the extracts of the diary dated 27.11,1983, On 9.12.1983 the
plaintiff: h:ad denied the cﬁarges. He was thereafter advised of

the appointment of the enquiry officer. The plaintiff was asked
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. was also examined on 11.1.1984 and the plaintiff

B. % §t is thus clear that the plaintiff had glv@

plaintiff has given the %me of 4 10 could be enc juire:
about the whole incident: ﬁe ,had» gﬁen he T .., YKC 305,
Gerey Lal, Boiler hﬁker Chargemen&and ”.1* ;{ | |
Gorey Lal was examined on 11.1.1984 and. I:he 3pl ﬁ

the statement given by Gorey Lal Simjlarlg, n Lal ﬁﬁathak

fad alsm sign d
this statement. Another witness Jagdish YKC no.305 v?'“ als *
examined on the same day. In his own statement the "faﬁimif
had answered to question no.3 whether he was preparedf ge prfF

% oot Yo
ceed with DAR enquiry with,defence counsels,since he 1ad failed
to nominate one, has e that he was prepared to proceed without
the defence counsel and the plaintiff had submitted himself to

¥ ol

cross examing which was closed on the same day. On 15.1.1984
>

the enquiry officer submitted his report.

the names of four persons as his witnesses. The record shows
so and YKC no.305, Gorey Lal and Lakhan Lal Pathak were

examined by the enquiry officer. The disciplinary authority, Senior

8-~
DME, passed the removal order on 27.1.1984. His orders reads

L]
|
|

as follows :-

" have gone through the proceedings of the
DAR enquiry and the findings thereof and find
that the charges are proved and are of grave
nature. He is removed from service."

The enquiry officer had concluded in his findings that the ehan‘g’ee

had been proved against the plaintiff. On 1.2.1984 the punishment

was conveyed to the plaintiff and a copy of the enquiry n%p‘dn.t',
and the ;:;epies of evidential documents were -;_;gi‘:;:en to Ehe'- pl’ﬁgm;iff
** B 1l £

and’ he was given 45 days to file his appeal% ‘lmeg’a We reeeived
by the pleintit‘f on 16.2.1984, as his e'_’f_nevilea%%:ent shows.,
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E . . | the necessary documentsiwiichBweres tnatCiiS Sl
-! -
[ &
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3
B given the opportunities which are raquirecl to be given be hjure
~ a person could be removed from service. L v .-.,-c;
il In view of above we do not find any merit f
= . in the application (Suit No.243 of 1985) and the same isa.d:iﬁa:-

missed. We make no order as to Ccosts.
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EMBER (J). 'MEMBER (A).
LRt Dated: March /Qﬁ". ,1988.
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against the plaintiff end the
\Eﬂ

by bthe msripllnary Auk l'toriftar 5

was cwarded punighment of Ragﬁval

16 .2.198Y% . _*

cr

6 . That paragreph 5 of the plaint &s ngﬁ

R
agmit ted as stated. The Baquiry Office;z*_ has
conducted enquiry snd given full opportunities &
the plelntiff for defending his case but he did nq& _

N
g
]
vail the facilitl-s of ARE vide reply to quesg_iga | 5{ L

to .ﬁ.nster no.3. The plaintiff himself accepteel tti% N
-

charges on 27.11.1233 vide ELs .-aggl.l-c&tlm dated H
| i

T oy

29.11.1983.Therefore the qneﬁs.t:i;m of Enquiry ** N

being ﬁrra:}ud.. clied does nat aﬁ‘.s%?
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was awarded punishment of mmwal f‘rﬁﬁ) Be w- ;'

St

sr.D..E. (P) JHS L.Ha.P/éz—C/DAR dated 1. a.m” %

. | o
The final order was recelved by the pla:mtiﬁ% %

d 16 -2-1981'}‘1 J
- _‘ : 6 That paragreph 5 of the plaint ¥s -ngf
? " admit ted as stated. The Enquiry Ufficer h&-g’;*
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exemined the P.Ws mentimed in S)‘F 5 md m

the statement during the enquiry. The pl'ain‘biff"*&fg

- L - ‘;E

also signed an the statement of Shri iohan Lal

SKR T.l0.2123 3ina accepting the same.

o
3l = That with regard to caatents of perar6
of the DlE’._:.i'Jt&LS stated that the Mquiry Gi"fi__c_:e

o

also exemined the following witnesses (1) Shri !
Gorey Lel SKR T.N0.2040 Bina Loco (2) ghri Lakhan 5 ..° |

= 4 ‘-.*
Lzl Pathak YKC No.209 Loco Bina (3) shri « hgi@ %

YKC T.1i5.303 Loco Bina in presence of the plﬁnt«-
and he simed on the statements of thg abwa‘ ?.‘ ﬁ-‘

,
employecs during the cburse of anguiry acceptin S
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13 Thet with regerd to g,aragr&ph 6’(

plaint it is stated that u!mt .Lag*;tateﬂ :{ " '4'=r;:u~;_:;;b_
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Since the pla.ntlff was mmself def‘enﬁing tw o
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for giving additlonal time does fiot erlse.
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The suit of the plalntiff is undervalued and ’Eh_a

- court fee vald is insufficient.

% I- ; Ef:‘b‘ ‘.'Jkg.

JE7A That paregreph 10 of the plaint is dmisﬁ#,:

185 That paragraph 11 of the plaint necdsh

no reply.
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10, That the plainti tfﬁk«s met' antitled”“b&* ghe 'i
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rellef's claimed and they should not be grantadg
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