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Act ,XIII ofl1985.

2. The suit of the plaintiff f§ §§%inst
the order of his removal dated 2@37SGSNEE

by the Garrison Engineer,Babina Cantt,. ansi on

":'-'-"t-he ground of plaintiff's unauthorised absence .

W

from duty w.e.f, 16,11.1981, It is contended \git\s
that the plaintiff was not serxrved with any chargesheet

znd no departmental inguiry whatso-ever was hﬂlﬂ=%ﬁ
e against him on the g:r;aund" of his unauthari&.éd i
: cbsence from duty, nor vias any show ceause natica df :_,
given to him., He has sought @ declaratmn that th&; f%
! order of ﬂmaval deted 26}32 is illegal,anbitraf?

| wa.thout Jurisdictionﬁhé agai,gg’ )
natural- juséice and hérbontinues to ba“wa:king Hpeﬁﬁ
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the post of Mazdoor with all bene its a‘f thg..,. i E

post including salary @nd allov
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submit any reﬁy(comr CA )E,‘l%
was verbally warned I?Y hi lf Lﬂ'
acein remazned.absent fremt

permission from 16 Jo)ed IQEJ. to Eﬁﬂ:h

his explanation was asked vide letter ;-““1

s@ AN

(copy C.A.3); thet the plaimbiﬁfudid»hﬁj;tﬂ?; any
reply nor did he join duty; thai';/a{:%q*n ormenc

of the plaintiff was found unsatisfae ,,-'_:L@ and i"i

in

£o be retained/service,his services ‘were terminated

rices of the |

vide letter dated 20,7.1982; that the se
"-p'i'obat ion

A plaintiff heve been termineted during his

- ~ period as per terms and conditions given in th_e"-;

appointment order, : 'U' oy
& N -
® 3.1In the rejoinder application,filed by the - 4%

pleintiff, he deniéd the receipt of the lettens @

16.11,1981 to 15.7.82 he was sick and und%r %hau

treztment of Dr,Biswambhar Dayal of Gwal.’f.a';: end ot t |

R <
he
Mental Hospital Gwaliar; that he rq,portaé- for duty »
th the medirfgfﬁmrtftﬁdhﬁégf
but these certificates were not a’aqmﬁgﬁ,{ﬁ' f;jé! ‘% |

on 16.7.1982 along w?

pl-,in'tn.ff was removed from ,his
him eny opportunity of sh}g@

g i, 1
i =& L o
B i ey e . LA, L
R f |
[
"f.*- ey
K - 'I* ) .
.

3 1r_." _‘__._'_

o -rL .



Englneer passin& 'Eh@ 0.-..'-
the plaintiff hastreligd ‘
the copy of GE Babina Part: Order no.l1l5
13.4,1981 which contains tl Ln;*;f*3h4¥ ‘;~
plaintiff and the date of gé; appoint a
after relaxation of age'ﬁh th&*auth ﬁﬂi
E-in C's Br, Letter no. 65926/1468/CC/EIC d
26,11,1980 and GE Babina No.llS’?/lﬁQEi :
2.4,1981, We have considered the contenti
plaintiff end we are of the opinion tha 1 e
does not support his contention that Ent g&eer ﬁﬂ¢
was his appointing authority. On the othef hand thﬁ
copy of the appointment letter availab;a ﬁ; exure
CA 1, clearly mentions thet the offgr of appointment
to the plaintiff was given by the Garrison Engineer,
Jhansi 2nd not by the Engineer in Chief.The Engineer in
Chief may have granted exemption from the upper age

limit but the order of appointment is-that of Gerrison
Engineer,

.......

Ve 5.The second contenticn of the plalntiff is -hgtn

-

@ disciplinery inquiry. Learned ccunsel for the »
plaintiff cited the following case law*inrsggggrtjgx;fn;#
this claim of the plaintiff.' !

1.AIR 1982,SC,854(L,Robe
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end we are of the opinion that thiﬁ

" | p applicable to the case of the plaiﬁﬁiﬁﬁjali;l-i--

appointed on probation for two years.,
¥

2.A.I.R. 1966,5.C.,1364(Mafatlal Narandss Ba:
Versus J.D,Rathod,Divisional Sontroller,State

_ " 2
Iransport Mehsane and others.In this case the

applicent wes @ permanent employee of the State

Transport Corporation #nd his services were termina- {
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~ted for unauthorised absence,It was held that the
order of termination was in conﬁraventinn of the
provisions of Class(:4)(b) of the*Qagulations X ~*r
applicaeble to the employee and also against the;ir
principles of naturesl justice. The oxcler of terminc
tion was quashed., We are of the opinion-%ﬁat thﬁ@-u'
cese lew is zlso not applicable to the case gf the
plazintiff who was eppointed on ﬁg}agbiam

,The third cont.en't ion of the plaintif; . .
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LRI 15 sue of show causi%; otice, T ;«f F*.
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his services were terminated wmtf
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cause rege
why dis cip
him. ‘

period of probation to the satisfaction- f“fb@-db
competent authorlty will render you llabr;-gggﬁggJ?f%

opinion that'the defendaents did try to serve a Show
cause noticeon the plaintiff and there is no dﬁﬁaylt
or lack of descharge of the responsibility on the
part of defendants in this regard. Regarding the
procedure for termination of the services of
a person appointed on probation there are several
pronouncements of the High Courts and the Supreme
Court in which it hes been held that the order
of termination can be passed for unsatisfactory
work and conduct without holding an inquiry or issuing
a8 chargesheet or show cause notice, We are of the |
opinion thaet there is no illegality ly.ﬂ,n the issue ¥ the
impugned order of the terminetion “of the service
of the plaintiff,

For the reasons mentioned cbove,we are of the
opinion that the pleintiff has failed to establish
his claim znd the suit is dismissed without any order

as to costs.w
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