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THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH

o ALLAHABAD,

T.A.No, 650/86

L

B Hon. M. A.B. Gorthi, A.m,
" Hon, Mp, S,
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The“plaintiff s Hn, Sriuastaua_filsd the Civil Suit

Jhansi, praylng for s

dﬁnraa for danlaratinn"ta B effect that the plaintiff had

paaaad‘ Rppr?l{;_IHEﬁ* ggéminqg;nn held in November, 1982 at

The defendant Union of India through the General Manager,

Eentral Railﬁay, has

praferred thia appeal against the impugned

judgnent and decree in the Cnurt of Distt, Judge, Jhansi, The

i

appaal hae been transferred to the Tribunal under section 29
of the Administrative Trihunals Aot 1985,
the

No one.has appeared far

plaintiff, Shri G.p. Agarwal, learned Counsel for the defendant

(appellant) has been heard in respect of the impugned judarent and

decree whlch has been passed by the trial court,

Inter-alia, in the plaint, the plaintiff has stated that he

has been working as a Clerk Grade I, in the Sr, Biuiﬂidnal.ﬁhcnunts

Officer's Office, Jhansi, As mentioned in the pleaint, intaraliﬂ

the averment is that the plszintiff hase been working as a

km

Grade-I in the Sr, Divisional Accounts Office, Central Railﬁhy,

Jhansi and ever since his eppoibtment in the railway, he has been
discharging his duties satisfactorily, The plaintiff
l.'iz .
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Cefle Nn.155/ 85 (ariaing ocut of . 4t *
0¢ SN0, 163 of 1984),
Union of India o' fppellent -~ Defandant 1';.""',
‘ UH-
H.N . Srivastava ses  Respondent - Plaintiff
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4 | had appeared at the IREM .pr-III examineation
which was held at Jhansi in November, 1982 and
the result of the said exeamination was declared and the

plaintiff was shown to have secured marks as detailed

¥, o —

in para 4 of the plaint, According to the estimation ef
the plaintiff, he had done well and he should have
8 ecured much.mnre marks then the marks g{;fn to him

. as such he represented the matter to the Finannial

e — —

Commissioner, Ministry of Railways, New Delhi and by the

letter dated 14«11-83, he was replied that no error in - !
evaluating the plainiirf'a Answer Books has been committed
BN 2 and-the tabulation as indicated specifying therein the ool
respective marks secured by the plaintiff is supposed
to be correct one. Thereafter, he filed the above i
‘Suit for declaration to the effect that plaintiff has é
3 passed App.Il1l1 IREM examination held in Nove., 19862

at Jhansi, anc further prayed in the alternative that dectee ~ <!

)
For permanent injunction directing the defendants to

get the ansyer books of the plaintiff in paper IV of
sald examination evaluated again by an individual agency

or by a person thought to be fit by the Court,

In the W.3. filed by the defendant, intaralia,}fléﬁj.éan'

e

contended that ansuer books were evaluated properly
and marks Lere ayarded to the plaintiff correctly and
the allegation to the effect that the answer books were
o not- evaluated properly is quite incorrect. The %

plaintiff has got no cause of action and in view the |

above circumstances, the Suit is liable to be dismissed. |

The Trial Court framed ssven issues,

keeping in view the pleadings of the parties and after g

considering the evidence on record decreed the suit of the Plai&ﬁki
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a3 prayed in the plaintvby impugned judgment and
decree dated 18-7-1985,

Feeling aggrieved against the impugned

judgment and decree of the Tria} Court, this appeal has

-
been filed by the dEBﬁ%‘M(U-D-I.) -

Je have heard the learned Counsel for the

appellant, He has argued while drawing our attention !

the impugned judgment and decree of the tria)l Court,
1t a scrutiny of the ansyer books by the Court is 1
béyund ths scope of enqliry and jurisdiction of the

A §
Court/Tribunal, Violation of .any rule or, breach of _ _ ; :
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any sstisfestory prnuisingﬂpf angwer books is to be

adjudged ?ﬁthe Cnurt/Tribu;lal and as sych the

1mpUgﬁed judgment and the decree of the trial Court

canhﬁa set aside aon thé; ground alone as the trial

Court has exceeded its Scope of inquiry and juriadictinﬁ tj

and has placed reliance on the following rulings,
g

(i) ATR 1989'i( CAT/Jodhpur, "Kpy. Vinita
Srivastava Vs, U.0.I & Others at Fage 103
wherein it has been enunciated :=-
"Even though it is open to the Court to ascertain
as to whether any error in the totalling of
markaf tabulation of marks or transposition thereof

has taken place and/or as to wyhether there is
any other illegality or irregularity which

may vitiate the result, even so the Court is

not to embark on the task of revaluating answer
books "
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(ii) Remesh Chandra Tiwari Vee UgDo1, & Dthhrn.

Registration No, 672 of 1986(T)/CAT/Alld decided on

3n_1u-BG{L_Phntuatat copy whereof is kept on racnrg);
We have perused the above rulings,

We have perused the impugned judgment and decree passed
by the trial court and we find that the finding of the trial
Court in regard to issue No,1, "As to whether the answerp

_‘"‘ o ‘-%Mf /& S C,em h#«fﬂ‘ﬁfﬂb
book of the ;::l.l.ain1‘.;1f’l"/1hl App-111 I <t examination of IREM

was not evaluated cnrractly,"_ia based on the mere
statement of the plaintiff which is to the saffect that

he had done all the questions of the 4th question paper
correctly, but according to him, very few marks were awarded
to him, Thus there is no corroborative svidence to support

the veracity of the above statement of the plaintiff,

~ enine s ted o Ho cdoove
keeping in view the principles of law as utfgﬂ-abnne we find
P

that the trial Court has erred in decreeing the above Suit

of the plaintiff,

Consequently, the above appeal No,155/85 is hereby
allowed and the impugned judgement and decres of the trial
court are herseby sst aside .and the above suit No,163 of

1984 of the plaintiff is hereby dismisssed, In the circumstances

of the case the parties are directed to bear their own costs,

Dated: _21st May, 1992, Allahabad,

Havi idere entire evid r d d
aving oonsidered the entire ence on record  an . )



