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appeal Ho.

Union of India & Others has been received on ’

f£rom the Court of pistrict Judge,Jhansi under Section

Administrative Tribunals Act ®III of 1985.

29 of the
udgement and decree

This appeal is against the j
he learned Munsif Court VII

dat&a- 25 n2 011985 bY T
sus Union of

%/‘ in Suit No. 448 of 1981 G.Ce. Tiwari Vexr

The grounds of appeal are that the

India & Otherse.
ourt against the Issues 5 & 6

f£indings of the Trial C
s the Trial Court had failed to

are per verse a
that the Trial Court

o the relevant facts and
he suit is barred by time

Relief AC{: .

observ

had wrongly held that T
ction 34 of the specific

and is hit by Se
e fact that on Issues

The Trial Court had, inspite of th

1 & 2 he has gone in favour of the appellant, not

The representation , ¥

decreed the suit in his favour.
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|
| o4 1975. Before working as Loca Fareman;m 2
he was working as Senior Loco Inspector iu ﬁhe
R i, ' grade Rs. 700 - 900. The grade Rs. 700 - 900 was
- changed to Rs. 840 -~ 1040 under Railway Bdﬁrﬁ*f
letter'dated 9.9. 1977, ;3E.that the appellant
was entitled to get himself fixed in thlS grade
but he was not given the gradé while his colleagues
'gi/f/ff were granted the same. After a number of rep;esentation{
At he was fixed at the maximum of the grade with

effect from 1.1.73 but he was not pald arrears
of salary. He was told on 12.1.1981 that he wes can
¥ o
not,;paid arrears because from 11.2.74 to 31.3.75 S
2 e 4ﬁw£wa |
he had not worked as a Senior Loco Inspéc torg These

contentions were repelled by the respondents on

the basis that in accordance with the letter of | ?
9.9.1977 issued by the Railway Board the grade of f

Rs. 700 - 900 was upgraded to Rs. 840 - 1040 from -
1.1.1973 and accordingly the appellant's salary
was fixed on proforma basis in the grade Rs.840 - 1040

and since during his service time the above grade

was not applicable he was not paid wages though
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he was given proforma fixation as no arrears
were to be pald in the case of the proforma
fixation. The learned Munsif had framed proper
issues. Issue No. 1 & 2 dealt with the question
of payment of arrears from 11.2.74 to 31.3.1975
and Issue No. 7 dealt with the reliefs that were-
to be given. At Issue No. 1 & 2 the learned
Munsif had held that from 11.2.74 to 31.3.1975
the appellant was working as Loco Foreman !B
which was in the grade Rs. 700 - 900 and on
31.3.1975 he retired from service. It was an
accepted fact that the grade Rs. 700 - 900 was

W Grok
changed to Rs. 840 - 1040 which was applicable
to thE?SLIs/SBC/dFI. The learned Munsif had noted
that the grounds taken by the respondents were
that during his service time the grade Rs. 840 - 1040
was not existing and therefore no arrears were
admissible to the appellant. He had not accepted
this contention of the respondents because the
grade Rs. 840 - 1040 came into existence from
l.1.73 and it was in replacement of the grade
Rs. 700 - 900 in which the appellant was working
and therefore the appellant was entitled to be
considered as having worked in the grade Rs.840 - 1040.
Taking note of the fact that the respondents had
given proforma fixation to the appellant in the
grade Rs. 840 - 1040 arrd ﬁgéiaﬁaﬁe ha declded the

issue in favour of the appellant. But when he
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that on the question of lihiﬁ&%iﬂniqﬁlai ﬁﬂﬁiJEWEFELHAE

Act 1963, Section 58 gevernaﬂyﬁha ﬂréinljaifhﬂiﬂiggg;
since it was a c:laim which was mare ﬁ‘l—fan ,3_-.;». r;ﬂ;
and the case was not presantad'within that fj“”]:f -
appellant's case was subjectes to the Limitation

3} wnonel e ;ﬁlwij%}mmbﬁL-ﬂﬁf '1“‘ '
Ac-t and therefore hex did not give him ﬁ‘anjg relif’éﬁ. 9 y,,{ y

F

in regard to arrearS. o ' %81 ¢;h.

3. The appellant has said.that'the_cause.

of actian arose only in 1981 when he was given the
proforma fixation after his repeated representations
and therefore the decision of the learned Munsif

was not based on correct facts. It has béen admitted
by the respondents that the appellant was given
proforma fixation from 1.1.1973. It has also been
admitted that the grade Rs. 700 - 900 on which the
appellant was working was replaced by the grade

Rs. 840 - 1040. ﬁizgeﬂihe Railway Board's letter

of 9.9.1977 which was 1ssued to rectify the anamalies
arising out of the recommendations of the Third Pay
Commission gave the grade Rs. 840 - 1040 and the
arrears were to be paid from 1.1.1973. The stand
taken by the respondents that since the appellant
was not working in that grade at the material time Tﬁ'wnﬁm
he is not entitled to the arrears, cannot be accepted.
The aovpellant was working in the grade Rs.700 - 900
during the pe{imd 112674 to 31e3.75 an& therefore

if proforma fixation has been given to him by the

respondents he was also liable to be given the arrears

of his salary. The question of limitation does not
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¥ is very clear tha
: wrongly withheld fr
subsequently given t

he promotion from a
not be denied the

ﬂ;b///f retrospective date can |

sctual payment of arrears of salary etc.
o jrrespective of the fact whether he actually
’ occupied the past from that date or not. In

view of this the plaintiff‘s case must

succeed as far as the payment of arrears
for the periods for which

of salary etc.
he various post

" he has not been paid in ©
that he occupied, i® nnncarnad. The
tion of the learned counsel for the
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Dated the April, 1987
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