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(By Hon.G.S.Sharma,JM) P
This civil appeal againat the jy% ent and decrae
dated 21.9 1984 passed by the Munsif Gnurt No. II‘“ e

no. 191 of 1982 ha.a been received by transfer frOm - ﬁtiﬁ'wr‘i, :
IV Additional District Judge, Jhansi under Section 29 ;u*"’
ministrative Tribunals Act XIII of 1985.
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28 The respondent Hem Raj (herainaftax ]

Railway on 4.11.1977. It is alleged that he uéntinuoualy“ﬁ”arjféq; -
since then upto 27.11.1981 on the open line under the aﬁiﬂﬂ-mgifva.'
control of Signal Inspector, Chief Telecommunication -In‘f‘g;_e",titnr
(for short CTI) and PWI Jhansi but on account of personal prejudices

and displeasure, the Sr. D.S.T.E. Jhansi wrongly discharged
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as casual labour upto 27.11.1981. The suit was contested on
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of the Union of India and in the written statement filed on its
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behalf it was stated that the allegation of the plaintiff that
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he was discharged from service w.e.f 27.11.1981 is incorrect. The
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fact is that the plaintiff himself, of his own accord, left the

service of the defendant and did not turn up on duty from that Eihl

3{. date and he is unauthorisedly absent from duty since then. The fg
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oS r"i arization in service. The allegations mad:

11 the et o s tatanonT whifpﬁ"‘"dh',

" evidence in this case. It was stated by the plaintiff Hem Raj in
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”J' p,l!-JL £87 administration of his own accord,
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35 The learned trial Cour

the Railuay adninistration for more than wa-' dé}s . the plaintiff
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to function after 27.11.1981 and he continues to be in s_ﬁf”' ice Bg .
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these findings the suit was decreed and it was declared ‘bha,‘-'n_
27.11.1981, the plaintiff is entitled to get the regular pay of "l

casual khalasi.

o Aggrieved by these findings of the trial Court,
the defendant preferred this appeal and it has been contended before

us that the plaintiff himself had absented from duty and for

zation, a screening test is necessary under the rules and

Coaurt committed an error in giving a declaration that the

contested on behalf of the plaintiff.

5, The parties have led both oral and documentary

his statement as P.W.1 that he had joined the Central Railway as

a casual labour on 4.11.1977 and Ram Prakash and;.__'ﬁ;a,m‘ Prasad who had
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Joined as such after him in -

He did not leave
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the fact that the plaintiff had gone to attend his duty an*df'g
allowed to do so by the Sr.D.S.T.E. He, therefore, does not :
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to have any personal knowledge about the real fact In* cn

::
expiry of the statutory period of notice, he filed the aﬁ:l;‘b‘ un 8.3"“82

and if he had abandoned his job of his own accord from 27 1H {981

in giving the notice and filing the suit. We fully agree with the -1,1

X

view taken by the trial Court and see no reason to disbelieve thg, o~

larised as a railway employee in due course after screening. The
provisions of Railway Servants (Discipline and Appeal )Rules, 1968 “1'
become applicable to a casual labour on his acquiring the temporary ’

status. The defedant-appellant did not take any step against the

plaintiff on his allegedly abandoning his post nor terminated his

services by giving any statutory notice. We are, therefore, of the i







