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(Ely Hon,S5.Zaheer Hasan, Uf‘éi

Appeal No. 102 of 1984 has been trar #arrud

to this Tribunal under Sectlun 29 of the Hdmlnlﬂtsa\iua !

Tribunals Act XIII of 198S5.

2, PlainﬁiFF.ﬁ.D.bcsta was working as Shunter-cum=
Driver in 1964=65. An excess paymﬁn£ was made to the
tune of Rs. 1900/= in various months of 1964-65. 0Un
17 .,1.66 chargesheet uasvgqruud on the plaintiff, ﬁn ;

19,8.69 his services UEers terminated., 0On 15.1.1970 - o

_Hanbis appeal was dismissed, He filed a writ in the sams 'i

vear and on 9,8.74 the Hon'ble High Court directed to

ta¥eopinion of the Ralluay Ratas Tribunal and thereaftar™

]

-fhﬂldbmlilﬁt&xﬂuthﬁﬂitgrpassqﬁtbhl suitable order. 0On .j

22:9.75 it was ordered that the removal order stands i
and they have consulted the Railﬁay Rates Tribunal, |
Thereafter on 27.9.76 the present suit was filed

challenging his order of termination from service, The



e . --
e . ‘-f"i"-l-lr-q_..-...._____,-u-—_...—._._, R ——

learned Munsifr decreed the Suit. The Unign of India
Filed the Present appeal yhich has been transferrad

to this Tribunal.

3, Of course we cannot Sit in appeal gver t

Findings of the Enquiry Officer and appraise the g! .
¢ ain j

auz:é’““ﬂ—-ﬂkcﬂml—-cnunt,_hut at the same § shniity f},

the case should be Proved hy Cogent evidence Alayud, 20 '

ki’ .
findings should not pe based on syspicipn and’. ceiy<10

Conjectures, The lesarned Mlunsif has given grd! th” *

Pcr'halding that it could Nnot be provad that-2t=e dﬁpaal

ipts col
plaintiff kney about this bungling and knowi"ﬁxm aiat

accepted the excasss withdrawal, e Need not r of téuaqurt:
those Teéascnings hera, It Would suffice to say*t?'n‘{ff ’ _
the plaintifers version is that Interpolation in theH

Pay sheet was dgone aftesr obtaining his signature. apd

this cannot pe ruled gut of Possibility under thsa
circumstances of the case., The pay sheets wers summo ned ?'-
but not PToduced, An affidavit was filed and the ?

Plaintiff yas allowed tg é&bss examine the persgn h_l~“

e

Who filed the affidavit but that Person was not pruduﬁad. L

n
N.

i ,uﬁﬁl the witnesses have stated that they could not say_{ﬂ“_J
whether the plaintiff knew about the interpolation ang
Ennuingly accepted the excess payment, As already H{
o stated the % chargesheet and other papars *Ek . 1
Jhaue ot been prodyced to prove that the plaintiff e ! Q
Knowingly accepted the excess payment, The clerks who | |

could throu lig




vithdrawn, The matter was rnfarrad to the Ralluay
— Rates Tribunal, The third Member nF the Tribunal
who gave ﬂﬁ—dissuntlng note has made the Pollowing /g

observations: -

" 1. There is no direct evidence of ;f
~—~—————— collusion - pay _even of personar‘acquai’}a
between Shri D,Costa and anyone gf tha

of clerks responsible for the fraud, fb

2, Though the fact of having racalv‘1ﬂ

excess amounts has been 'nroved? th:__-_-__J
possibility, remains that because i
Composite nature of the receipts cot

of pay, mileage, overtime running alsn

etc. and the fact that amounts of tFY2 Qurt
order of magnitude were received evep?: |
he was transferred to Jhansi, Shri D'Cca%'

may have been unware of the excess receipts,

3. The petitioner's r:;grd of service
until this case arose, was unblemished,

——

4. The real culprits in the ﬂccnUnta office
have all been let of lightly, "

4 In view of all the above ue agree with

i

)thu learned Munsif that the case against the plaintiff

-

.+ . has not been proved and the findings are based on
t suspicion and Eanjactura. In this connaction I would
like to mention that on page 2 of the Enquiry Report

the following chart was given by the Enquiry Officer:




g

After giving notice the, suit was filed gn 272316, #8o

there is ng question of the suit being barred by

el

is

No other point was pressed befores ys,

dismissed with coste on parties,

\#_\.._!“‘H—-—I.

Vice Chairman

Dated the_2-7 pct.. 1087

RKM

The
7z
1&F;Ry@ﬂ -
Member (A)

R, g e i_i_i-!--l“i_.-.-'"'-i—t-l-i-i-i_i-i—l_l-'l'-'«l-'f-ihi-'-i-i-‘-i-i—l'
Month of Entries as Per office copy Entries as per paid copy
the pay-  of personnel Branch il o
Sheet, L A Acctt.Gross Amount L.A. Acctt., Gross Amount_
amount payable amount payable
- 5.Ps _R.Ps B Ps. R. Ps Pfs.Ps  Rs,Ps s, Ps By Ps, s,
Feb,65 16-40 79-80 315-60 200=75 116-40 279=-80 615-60 500-73
Mar,65 41=07 93=-60 383-27 264=-50 141-07 193-60 583-27 464-50 f
Apr.65 Nil  112-75 304-85 137-18 200-00 212-75 §p4-85 487-18
June.65 Nil 63-D0 249-35 164-73 Nil 263-=00 449-35  364-73
U165 Nil-—""78-75 298-45 18355 Ni1— 278=75  498-45 388-55 .
Aug.65 Nil 78=75 314-90 225-2Q 100-00 278=75 614-90 525~20
Sep,65 Nil 66-15 277=-30 186-10 200-00 266-15 677=30 586-10 ,
o6 As regards limitation the dupartmanthlhappaal
Was dismissed gn 15.1,1970 and in the Same year thsigt
writ petition was filed, On 9,8.74 the Hontble Hiiowa e
e 29, |
ordered to take the opinion of ths Railway Rates T. @ nal,




