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This Civil Appeal no.1880f lﬁﬁ ﬁi} ‘;fLE-"j pending
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in thecourt of Ist Addl.District Judgq,:lh 1S ;{{ 'r: ‘come on

passed by the III Addl. iunsif,Jhansi in Original ,5[_1

265 of 1973. The main ground taken in the appeal is ﬁ’ctiﬂ"’cﬁI jp‘*

the services of the plaintiff/appellant were terminated bjr ’J |
a lower a thority than the appointing authority and that g
the order of termination was by way of punishment passed

in violation of Article311(2) of the Constitution of India.

2.The brief facts of the case are that the appellant
was appointsd as a mail peon w.e.f. 28.2.69 and his senvieéﬁ-f..-'”&
were terminated by an order dated 29.12.69. In the reply 1
filed on behalf of the defendant/respondents it was averred
that the services of the defendant/respondents being purely
temporary were terminated under Ruleé of the E.D.A(Conduct

and Service) Rules 1964. On the ba_isis-‘z :qf--z'j_:{h'é ;i_l'l;f?.ﬁdi'nfg_g ef

and against the na*tuvg. jus
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by the par‘hes :;m-:iL on ‘the’“‘basx o e oral evide

plﬁiﬁtﬁf,ﬂppﬂuﬂnt, has % ~~~~~ %’fd m__!' E;*G :tﬂ""?!.“'ﬂituur :r!tp_,_. the plai

iff wa¥ appointed to the pmt of m‘ézigl: C IM, ,Jmﬁ Insp
of Post Office~s and not by the. a,___f Ga

Rule 6 of the E.D.A. (Conduct anc[?' Serv,gce)

by way of punishment and were not wofafifve:’ éﬁ'
of Art.311(2) of the Constitution as all,aeg“_‘f_ i

appellant.

3.We have heard the arguments of the learned _.-;;--

for the parties, and have also carefully perused the record.h
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Learned counsel for the appellant laid much emphasls
the fact that the trial court had not taken into cmsi’deratiﬁh‘tf_
the documens filed by the plaintiff/appellant in support
of his case.We have considered the documents filed by the k.

appellant and we find that these documents do not provide

any help to the appellant.We are ,therefore, of the opinion

that the non-consideration of these documents by thetrial

court has not adversely affected the case of the appellant.

4.The second contention of the appellant that the

services of the appellant were terminated by way of punish-
ment's based on the argument that during the course of
his service, the appellant was asked to explain his conduct

on several dates-by the Inspector of Post Offices, who had

passed the order of termination. The trial court has held

that the services of a temporary servant could be t_ﬂ.rminﬁﬁﬂ'ﬂ



- J5/28.10.1987

3

} ﬂﬂf‘“ ,:t*.}ﬂ]r‘a-‘ﬂj;.‘ '.” I:__f:__i‘__[_::'!f._.:

~a iﬁlg:; F“ﬂﬁrﬂju to the present

[y e =
¥ 5
Lt ¥ !
L% A1 [

ee who has not
ree 's _'Mﬁiffﬂm us V.
from the date of h1$> agﬁd uq':.ﬁf qgf;ii] be 1u—1;{= ;
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termination by the prﬂlnﬂpgn uthority at any -

without notice for generally ~Ff"ﬂ(;'1}%frjﬁlf?§*f 'iﬁW'x??
on any administrative ground Uncnn 1ec :r" *f‘ﬂhﬁ Jaﬁ..._
conduct." : '

The appellant was appointed to the post 0n28.2.69 an

he had not completed 3 years of service as E.D.mail p

I'z":_.l i b b
and had not acquired any right to continue on that p’t{!_s,t;*:;.;"f" ﬂ,
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We are,therefore, of the opinion that the findings of the..L :

trial court on the second point urged by the appellant is

o iy i

also in accordance with law. oy '_ :
For the reasans mentioned above, we are of the cpinion _'

that there is no merit in the appeal and the same is dismissed ﬁ
without any order as to costs. :‘
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