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Hon,5.Zaheer Hasan, V.C,

Union of India, Grounds of appeal are that tha ﬁafandant,;
was casual labour on a project and was not a Famﬁ}i1 ? :
employee and that his services uwere not tarmlnatad on
of age as has been determined by the lover court, haug b

wrongly relidgd wupon,

24 The defendantd case ie that he uas initiallygfﬁfl-

appointed on 25,9,58 a casual Mason Highly Skillad-unﬁéﬁf'
Oridge Inspector. At the time of appointment his esge %
vas 20 years,., He was ﬂgdin.i appnintéd on 21,1.63 and ;f”f;
worked upto 15.2,63 under Inspector of Works Gorakhpur, ‘rfh'”
Then he was again engaged from 19.11.74 to 15.6.75 under
the Inspsctor of Works Jarwal Rpad from 25.2.76 to

Octobser, 1979. He appoared in the sereening test for
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not besn paid the ratrunchmﬁil?:

3 On the other hand the ﬂﬁphlléﬁﬁggff”"
of the defendant on the grounds that no dncumﬁﬁts u-b;g;;ﬂ%“
Y werted duung |
ble for the period$1958 and 1963 hence it could nut_bﬁféﬁﬁJ
that the defendant vas engaged for any periocd prier to »r?g'
FMoreover he was a casual labour nn a project firstly Undﬂﬁ*:
the XEN Constructicn 8.6 Genda I and later under XER J"*
Const. Gonda II. He had not attained teamporary statﬁﬁ*ﬁaihﬁ“"
was only getting 1/30th scale pay after complstion of 1nﬂ-;;

f i

days of continuous service., He was not found auitahiﬁha:'

in the screening test. He alsb did not produce any pa wﬁr
36" gol advantage of- o aecoent T
to m@téﬁ(aga relaxation @n wssw, of his previous sarﬁlga e

? -
if any. His servives were terminated on 22.4.79 after due
notice and compensation was paid to him for 45 days.
311(2) did not apply to him and thers was no illagaliﬁ?

in his termination.

4, The loarned Civil Judge in his judgement decreeing
the suit held that the order of termination of services of ﬁhi?
defendant dated 8,3,79 was illegal and the defendant is to
be considered tu cantinun as temporary amﬂlﬂyié in ﬁnn -
S
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date of birth being 5.6.37 hs uas abquﬁ

Civil Judge has held that bn

subject (ﬁ? Ga)
Prom 1958 to 1979 he had uﬁt&gﬁ Ffor 21 |

Ruiluay Doard!s letter ha cannot be tmaatﬂd
the termination order shous. The lgarned Civil Judga.éii;;
not accept the appsllant's plea that the dafendant had
Soined service in 1976 only and not in 1958 and that 83(Ga)

2 document which has bsen ralied upon to accept that thg?.*‘_

defendant worked from 25,9558 t0 157462, uas ot EEUE .
by competent authority and hence could not be admittadm "#
learned Civil Judge also relied on B6(Ga). The defendan ¢t
had aleo been in service of the appellant during 1963“&
hence the defendant could not be removed on the plea f?.T‘
overaped after such long spell of service. Also aimﬁéﬁivf'fi

temporary employee and 18 governed by Rule 2501 ’and nﬂ ﬂffiﬁ
by the rules appliceble to casual labour. Since Railuagval'
Goard's orders had net boen followed the termination Was 4
bad in law. The learnsd Civil Judge also hsld that the
defendant could only bs removsd by following the provisions
of Article 311 (2). He therefore concluded that the services

uere terminated wrongly.




says thet the dsfendant Uﬁrkﬁﬁiaéﬁﬂaﬁﬁﬂhhﬁé?@ﬁ&i“j”liﬁ- _
to 15.7.1962 in brokan periods. It doss nat _,
number of days he vorked during this period. [ne dﬂﬁﬁﬁﬁjég
as claimed that he vorked continuously and in the absence '
any document to the contrary of 83 (Ga) his c]_aj_m;f;;fmﬁf; :*
be rtelied upon,and sxcept for the fact that ne vorked in

broken periods it is liable to be rejected.

G, From the above it would sgsem plausibles that the é ““‘
defendant did join thse railway as casual labour Under ;‘:_””}:

aridge Inspector Ho.I Gorakhpur in Sept., 1958. Uhen h 3

The lsarned Civil Judge has placed reliance on continqﬁf“} 

N,
of uvorking on the Unions letter. This letter canmot be relasd

an for this fact because it is based on nhearsay and of Bhals
ropresentation made by the defendant to tha Union. It douss

not give any authentic documentsin support.

7 How the date of birth came to be antersd as 5.5.1947

in the service card is net clmarr The office has made sntrips
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_hirthfua& 5.641937 canﬁh._f%
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birth of the defendant. _‘?"-___‘ -

8. Though the defendant worked in'bfﬁﬁiﬁgﬁéiifEE
ths period 15.6. , G2 ta 15»5355!”ha qﬁﬂg I el l
projects in 1976 and he attaimgd tgﬁﬁ&;?j; 5
yorking there., Ths rulos of the Emplamé.n
on projescts and on cpen linaes are 3uff;¢3Jﬁ

open line after 120 days the casual labour attaﬁﬁ

tus while on the projects after 180 days he comss
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1/30th of scale of pay of the catsgory per day. He dqpa4ﬁqH
In any case temporary status has hqﬁh.
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t does not confer on the employee ‘

temporary employee, The learned Civil Judga

was wrong in interpreting +hat the defendant had become a
5 o

regular temporary employeao and, therefore, his services

ar undar-tha_lnﬂUHt&4;@

not be terminated undar Rule 149 f.+E3
.-‘_:'I\.I"":d

Disputes Act, 1947 and it was nBCBS3ALY to follow the

srocedurs undar Article 311(2). There is no denial uf’%hg;wji

fact that the defendant was a project casual labour and tﬁaﬂ

he was getting 1/30th of the scale pay of the post of ﬁﬂﬁﬁ%ﬁ |

Therefore, his services could be torminated under Rule 149 Bﬁg

or the Industrial Disputes Act. He uas paid the Ratran&hi!!i@.ﬁﬁ

Componsation and was also givan the notice. It has bsen

accepted that the provisions of Section 25 (F) of the |
*$f*5v$d&wWWm¢quﬁuhwi1bﬂ@hém¢Jhadh-ukwﬁi'ﬁujhmuthpmm£”5#
Industrial Disputes Act wers follousd, [ Hence on this account

thore was no illegality in the terminatiocn of his servicasS.
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on the reason of the rsj act;aﬁ‘of tmiﬂﬁm
ﬂ&fanmbmdL&fiHmwmf 4
basis aof his aggle The defendant jﬂ‘aﬂ‘fﬂr "“*
25.9.,58, wvorkad in broken spells upto 5% ? ﬂ§5§=-315fl
worked for 204 days durcing 15.7.62 to 156475 and th&ﬁﬁf“
for 1123 days till 22.4.79 when he was discharged. Rea
for discharne i.e. unsuitability or overage have not bean
Y &Ggana %K indardusl
shoun in the list placed at 58(Ga),. We, therefors, feal

4t the balance of convenience should lie in favour of

could not bs kept as a Highly Skilled [ilason for so lofg.
This is more =0 because the sasrvice card shows the age as

29 years on 25,2,76 (Date of birth 5.6.1947). fféﬂﬁ

10, Railuay Board's lstter E(NG)11-74-CL/26 of 18.6.74
quated in (49 Ga) makes it amply clear that casual lahnurara %
periods .
vho have worked for long periods in broken/and continuedd
sprvice should be given age relaxation keeping the criterion
vhether on initial engagement they were uithin the preseribed

age limit and wvhether they have bsen more or less regularly

working for railway since then, No docum@nts have bn@%?fﬁlﬁﬂ
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administration shuulﬁ ﬁa@g_wf

relaxation of age of the dafaﬁdﬁd%
XEN in his lettsr of 19.4.1979 tﬂklng

B Taw

age at the time of First employment on

broken spell of ssrvice upto 15.

lotter of Bridge Inspector I Gorakhpur and tha.ﬂailway'

Board's directives on thes subject.
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Co eligible he should ba regularis

will bear their oun costs,
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ed within two months. Earﬁi

If the defendant bacqm




