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“ 9,11,76 of his removal from.servicea The plgintiff-

L

CENTRAL ADMINISTRATIVZ TRIBUNAL, ALLAHABAD 1

Tacknow Circulit Bench

Registratio TeAe No.594 of 1986

(arising aa t of Ccivil Appeal No. 182 of 1982)
(of the Cart of District Judge, Gorakhpur

Canga Ram e, Plaintiff/Applicant
Versus

Unicn of Imiia through General Manager,
North Eastern Railway, Gorakhpu, Opposite Farty

Hon.Justice Kamleshwar Nath, VaeCa
Hop, Ajay Johri, A.M

a

LBY I‘}.Oﬂ;JuStice K-Nath; Vic!)

This case has been registered on the baSlsci

" Givil Appeal No. 182 of 1982 which was filed by the

1=inuiff-aypliﬂﬁnt agalﬂst dismissal cf his rhgular

.ClVll Suit No. 206 of 1977 in the Court of Muns;f, 1

Gorakhpur. The case has bﬁen received in this Tribunal |

under Section 29 of the.&dmlnistrativa Tribunals Act, ;

_XIII of 1985.
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'2. S The applicant Ganga Ram 'was a .\Jard Keeper

in ﬁhe N E- Ralhﬂay at Gorakhpur when a departmental
@isc1plinary anqulry on charoas was institutad agadnst
him for certaln misconduct in the year 1971 The
charges were found praved on the conclusia1 of the
engquiry. Tha disciplinany autharity accapting tha

report of the Iqquiry Officer passed 2n orden aatea ;

applicant filed hﬂ Civil Suih;on 11, 4 77 for a

declaratia1 that the punishment arder dated 9;7 76 is |
* G

illagal,,unconstitutional "and against the principles

of natural justice. The learned Munsif held that the
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- 'in common between that decision and the present Ccases

)

-
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plaintiffwapplicanL's case wWas not goved and accordingly

dismissed the suit on % 3.1982.

3. wWe have gone chrouch the record and have

heard the learned counsel for both the parties.

4, The first point urged 1is that the
institution of tha enguiry itself was discriminalory
'and therefore illegal inasmuch as five persons had
baen proceeded against including one T«Re Anangzi%ile :
the Ghneral Manager directed the:%nquiry to be
instituted against TR Apand for minor penalty,
proceeding against the applicant and others were taken
for imposing major penalty. . The jecarned counsel says

that action of the General Manager 1s arbitrary and ¢ :

' places reliance upon the decision of Ramana Davaram, i

Shetty Vs Igﬁg;pggianal Ajroort Authority of ingig*
and Otherg 1979 SC 1628. There is absolutely nothing

| |

The extent of punishment OT the sweep of the engquiry

which #ay be held against the particular d@linquent |
Govhrnment smvant must depend upen the individual rcle..
T ads not shnwn that the applicant‘s rola'was similar :E

to that of T-R. Anand. ‘There 4s no force,therefore, 1

’

in this point. 8 -

¥
#

5e The second point urged DY the learncd counsel

for the applicant is that'the Inquiry-Officer cross-

examined the applicant. Th&'learned_counsel refers to

the casesof Ballu S v U n of Ind ATR 1986
CAT 195 and Pcem Babu VS, Unid of India ATR 1967 CAT 13
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which relied upon Ballu Singh's case. These Aecisions
indicate that i€ the delinquent.Government servant
Aid not axamine himself, his CLross examinatia by the
Inquiry officer witiates the proceedingss. Thai2 Gﬁm
be no quarrel with that pr0positia1 of law; but the
learned counsel for the opposite party has pointed
out that the plaintiff-applicant did not raise any
such points in the proceedinds of the Suitand that
he was not cross examimd at all. It is urged by the

laarned counsel that he was only questloned on the

facts of the case which had appeared in the evidence

|
against him. 1

6o We have carefully Cone chrough the plaint
and we find that the plaintiff—applicant has not
alleged that he had keen cross-examined. The |

contentiaﬂan this point bn the memo Of appaalnsimply
|

appllcant.to give 3 staement although wrxmlnal case ai

was pending against him ond thereby Article 20 of the
Constltution of India was violated. Thare is no thing
to show that the applicant was crass-examined. The

> 3 il
~submission has therefore no force. ; 11

7e The third point.urged by the plaintiff- |

applicant is chat he was not furnished with a copy of

the enquiry rePoft. Tre €£inding of the l¢arned

Munsif based on ExD. Ka-S%rand Ka—33 is that the

copy of the enquiry repart'was sent to the pl*intiff—

appllcznt and therefore he could not complain that he

had not been furnished with such cOpPY. Zxb. Ka-32
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is a memorandum recorded by the disciplinary authority
on the report of the Inquiry Officer that he agreed
with the £indings of the Inquiry Officer who had held
the charges 1O be proved. A COPY of the enquiry
report was enclosed with the memorandum and the entire
set consisting of 78 shzets wWas sent by registered
post to the plaintiff-applicant. Exb, K=33 is
another copy of the same memorandum. The Lower Court
therefore correctly held that the copy of the encquiry

report was furnished to the plaintiff-applicant.

Ba & | The fourth and last péint raised by the
jearned counsel for the applicant is that he had not
heen furnished with copies of certain_documents.
a«b., 34 is the copy of the applicatiaadatad 12579t
of the plaintiff-applicant stating that he was in

need of documents mentciaed in his carlier applicatim

~ dated 12.6,71 in order to cubmit his statement of

defence. LExb. 35 is the letter dated 27.7.71 of the

-

\

compéﬁant authority in reply W the plaintiff-applicanﬁ&t

letter dated 12.6.71. It mentions that cthe documents

raferred to =2t Sl.,Nos. 8 1o 20 of the chargesheet

were available with the officer and it could be perused (

by the applicant -:anj'tim quring office hours, i‘-ut
the doaments referred to at S1, Nos 2 to 10 dﬁthe
applicant's letter dated 12. 6.71 are not concerneﬁ
with the dhargasheet. and therefora thhre was no
question of making them availnb SxPn .33 is an
applicatim dated 4.%. 71 of the plaintiff-applycant
wherein he referred to hils earlier applicatim S

qated 12.6,71 Bxb,37 ail Lxb.35 dated 27.7.71
and mentioned that he wanted certified copies of

the statements raforred to at S1.Nos.8 to 20 of the

8

|

~y

]
:
{
|




chargesheet and also somz other documents. He added
that it could not ne sufficient O inspect the
doaments and that he needed certified copies and
pare atcestatlon Dy the Depot Officer who wWas
P paxity to the case cauld not pe considered authentic.
The learned Munsif referred to BExb., K-13, a report
dated 12.7.71 of che Sz2nior Clerk mentioning that
oo certain letters with enclosures despatched t©O the
plaintiff-applicant had been returned undalivﬁrudf

by the postal suthorities with the remark that'! the

addressee had cone to Gorakhpx OR duty' . The

r

:
D.C.0.5. passed an order on 15.11,71 that the ‘

authorities could not wait any morelfor the plaintiff-}
L ki ‘ applicant to come and inspect and since the applicant
was not traceable at his rasidential address, the %
enquiry proceedings may proceed andkfinalised. The

~ »
learned Munsif 11so observed that the plaintiff-
applicant had appointed one K.N.Verma 4€ihis defence
. . counsel who ook full part during the entire 5

encuiry proceedings. The learned Munsif further !

oﬁserved that in an enquiry relating 0 railways 1 3
¥ B o : there is no provision for giving coples and that
| opportuanity to inspect the papers, which was full,

> .\ was enough and in the circumstances of the case the ,

applicant had full opportunity to make his defence.

g e The learned counsel for the applicant : \
| ' r

has referred to the case of Kashi Nath Dixita VSs V
Unim of India . (1986) 3 SCC 229 o shaw that mere 1
inspectim of .pacords was not enough and that copies

/

the learned coungzsl for&he applicant made DO effortc

| h
of the documents should havé been furnished, HoWevet ?i '
f
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defence a railway serv

inspect and take extracts from such official records

prodded that such permiSSLGH may
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recorded in writing,

be refused 3£, for reasons W he
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in respect of the railway servants.
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. applicatimn/appeal mast fail.
—~ 1t The applicatial/appeal of the plaintiff-
Mh" applicant Ganga Ram is dismissed. parcies shall

bear their own costse.




