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1790 of 1983 P.N.

upto 8.2,74 and was in occupation of Railuway Qu&ﬁﬁﬁﬁ#_j
No.F/1-B at Aishbagh, He was promoted as Asstt, Eﬁﬁ&iﬁfg;
Construction on 9,2.74 and was posted at ﬁi??arant:ﬁﬁﬂwﬂﬁk
in connection with work under the construction Orpanisat
under frequent transfer orders - B8 stations in a shurtaéﬁﬁﬁ;
of two years, He worked in the construction organisation
till 25.11.,75 and continuesd to ratain1the quarter at

Alshbagh. He was alsoc charged normal rent regularly, but ;“i
on 1.9.81 he was issusd a letter for recovery of Rs,3926/- 15
as penal rent from 1.11.74 to 286 .76 s vacated the
quarter on 1.,6,76. According to tha plaintiff he had pﬁiﬂif‘
rent regularly, his tenancy was never terminated and
thoernfore this impugned order was illegal and.haﬂﬁgki

prayed for setting it aside.

Z . The facte of the case ars nqt=ippd$ﬁgﬂﬁ?af
T i :

.....

The defendants have hBUBUBr said in their ii-l
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station ané‘ tho

failed to vacate the ﬂuaﬁvﬁﬁwfﬂu-a$i;ﬁhﬂf111,

rent, On the nnn-Vﬂcatinn ﬁ”‘“f
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were also started against hlmx-1ﬁﬁhwﬁﬁhgﬁ-ﬁﬁﬁﬁiﬁﬁ‘ﬁﬁ?“ﬁ”“”“

e k
tion, and the plaintiff has no ﬂa§§“§ﬁ:%ﬁﬁ Favour,

3 We have heard the learned cuunsal u.;‘,
parties. Thetre has bzen correspondence between tﬁﬁ%;j 

Eastern Railuay administration and the Railuay Boafﬁfnﬁ"

subject of retention of quarters, bsyond two months, at éﬂﬁg

et
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station of posting, by the staff of open line whe come on
transfaer to the Construction Organisation. This cnrra&pﬁﬁﬂ?ﬁ]i
is not under dispute. Both parties have filed copies of
this correspondence (11 Ga, 33 Ga). Board's this letter
of 11.11.74 in response to a refecence fram N.E. Railuay
cf 12,8.74 rave permission For roterticn to steh s aff

vho wvere werking on the M.G. Line upto 31.10.74 or till 7
the tomporary accemmodation became available whichever is  1

earlier, DOn 20.5.750 GERET ) Manager ﬁi.E«. Raillmy made yet

another reference to the Railway Bgard (1% GE} aslm,ng for _""‘q
o - 'l?-:‘.‘“}.i-'.r'.: <




that no further éﬁfﬁ;{
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(14 Ga, 39 Ga). - after about 5

was upto 31.10.74 and only in respact of staff ﬁug;-Mfuq
MG, Line and since retention without oroper sanctzﬁm&

anainst rule, necessary penal rent should be recovered L

-
i

wWith arrears. This uas inspite of the matter boing unﬂBr gﬁg‘i
consideration of the Railuay Board (20 Ga) as the latter

of 30.11.1979 from the Board tg General Manager, N.E. Railuay 1

shows ,

4, The plaintiff was transferred to the Canatructinn
Urganisation on 9,2.74. A letter datad 28.4.75 was issuyed to
Nim telling him that he was in unauthorised occupation with
effect from 5.4.74 and since he has not vacated the guarter
fécovery at market rent will be made apainst him. He was

also asked to pay at the rate of Rs, 200/= p.m. w.s,f. 5.4.74 W
(12: Ga). This letter uas {fssied by the Oivisionsl ﬁuﬁdti

as he must be controlling the quartar occcupied by th
lelHulFF
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be no proposal for e 1on b
£ .,‘:_..:'-Ea' ‘:: &3 - - [ [
should have been persued and concluded as the B
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dors not give any indi cation of their
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relect the proposal of sxtentinnioAIaEd
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The learned counsel for &afgnagngﬂyf=fﬁﬁ-

or towns cannot provide accommocation to the staff who
may pet posted there tomporarily for short durations, Tﬁﬁ
plaintiff had postings at six different stations and the
Period at sach station did not exceed a feuw months quapt at‘E§
8arabanki where he remained for about a Yyear, For such
emall durations it yill be Physically impossible to get
any accommodation. It was in keeping with all thess
Factors that the Railuay Board was aporoached to permit
retention of guarters at normal rent upto 31.10,75. These

dif ficulties wgre genuine otherwise the Construction

Urganisation yould not havp Sought relief for all similarly

placed staref,

G We are left with no doubt that the plaintiff

had the implied approval of the Chief Enginser -.(ﬁon“a‘-l'émﬁﬁﬁin;n;} |

o continue in the occupation of the quartegg;aﬁﬁiﬁﬁjf
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The letler of General ﬂanggﬁryjn

W Mot s

supports eex view, This iﬁ%ﬁﬁf&?%ﬁ
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: Supdt. and spells cut that ﬁhﬂ-ﬁﬁﬁi;

L
impression that his case would oet regularised as the
N

administration was siezed of the problem ang its'aiﬁ:ﬁfg |
the matter. He had retained it in good faith and the a&@%_hg; :
tration kept on récovering only the normal rent Pram h$m, |
thus legalizing the retention in the face of the inharant
right that they could hava exercised to charge him penal

rent if he was considerad in unauthorisad GCcupation in

accordance with the extant rules,

7 The plaintiff stayed with the construction
organization upto 30.9.1975. He then vent on leave before
getting reverted to the pest of PUI which he took over on
26411.75 at Varanasi, According to Board's instructions

No.E(G) 7BRN-44 da ted 20,5,78 the plaintiff could retain
;?;uartura when he proceeded on leave after getting hi= tm&na-:'
far orders, for two months. He took up the neu aaaignment

0N 26411475 after having been on lzave from 30,9,75 to hay
20,11,75 i.e, within this etipulated two monthl pﬁﬁ@ﬂﬁﬂﬁ’“

K

the presumption that he qot his transfer q,%@ s sin r@"mv

to his release from Constructian ﬂrgsntz ”Yg§;”
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Lon undaar the relevant |

lnsplta of the fact that the pla;hﬂ
sanction for retention of quarter, thﬁrﬁ_u
him to continue “in occupation on the axpaa%ﬁ%ﬁ'nr
sanction will be forthcoming. A dead line nf‘31‘ﬂﬁ ﬁLJWhJ
fixed in this back ground only. It permit ted the pﬁﬁf:
to belisve that this may come through and he acted on Biw}
belief. The plea of estoppel raised by the plaintiff
is thus well founded and in vieu of these circumstances
the doctrine of estoppel bacomes applicable.
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0. In the result we allou the gﬁﬁammﬂéAjn part,
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The rocovery of Market rent from 1.11.74 is bad in lauw and
orders imposing it dated 1.9.81 ara quashed. The adm;nis~-
tration would be at liberty to decide about the recovery
for the unauthorised retention beyond 2 5 A1 7R RGNS

time he vacated the guarter. Th8re are no orxder as to
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Dated the loV.,1986.,




