&

transfer from the Geu:l:t O;ff.: THJ‘M VI, Gorakhpur

'P.h

under Section 29 of the Admini
Act XIII of 1985.

2, The plaintiff was app-eintod“’%- ¢ .
grapher by the defendant on 11.9.1952 iﬁ»t
of RS.80-220. He was promoted in the gradn a2
Rs.200-300 on 1.4.1956 and was confirmed as sfu »“
on 28.7.1959. The plaintiff again got prma‘ﬁibr;f B
in the scale of Rs,210-425 and was posted as
Confidential Assistant (in short CA) to the
Divisional Superintendent, N.E.Railway, Lucknow
on 9.3.1971. The plaintiff was thereafter attached
with Chief Workshop Engineer as his CA in the
grade of Rs.550-750. Vide Ra.'le.*ayiJt Board's letter

No.PCIII/78/PS=3/5 dated 28.7.1978£dirécted, that
the Stenographers working in the scale of Ks.530-

750 with Level I and Level 11 officers be given

promotion on the basis of seniority-cum-fitness

-
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most amplazgp
ationfwade 'bﬁ';i!;!.;;" L';E‘J"?r“f 78 to t

Manager was' rodsg“@g;gﬂj;;ﬁ '%.t'.r}. 0. .
iff mada another niprggt-*;i -
to the Chief Personnel @fﬁggﬁ nd
sought personal interview with h I‘i?“‘[‘x ‘{5 >.2.1979
but to no effect. The plaintiff nas‘; ‘{Lr_f“'"-_f?f-*}..j_ ox

promoted on the post of CA in the scaktrniHTfrh

MY L-1.74 L e
Rs, 550-900 but he was not given his due stagvﬁ“ﬁ

and arrears of pay from 4.7,1978. He accardlaﬂhs
ly filed the suit for declaration that he is
entitled for promotion in the scale of Rs,550-
900 w.eefe4.7.,1978 with all consequential

benefits.

e The suit has been contested on behalf
of the defendant and it was pleaded ﬁhac.&nx
that the upgraded posts of Stenographers were
to be filled by promotion from amrngst the
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vmi“h en sta tement and the plaintiff was n
ent it led - _‘

:*C'l

that any adwa
and he had maa“’

remarks were communicated to iﬁux nor did he

make any representation i'g’aﬁm "Ti?z san *‘ - N

H
his promotion was wrong].y w&tht;

representation/nppnals w.ra made hy hia m ..
his promotion to the higher authorities vic[o |
copies annexures 2 to 5 to the replication -
but the defendant paid no heed to them and
there was an undue discrimination against him
on the part of the defendant and its officers.

4., After hearing the learned counsel
fFon both the sides and perusal of tha record
we feel that most of the facts in this case
are not in dispute. Undisputedly, the plaint-
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railway W@l‘@: s drawing

\ of Rs$42250- m?ﬁ t""ff:t y of promotion on ti ;

L

effect from a back 5%5“ ' ,7.1978. Ti
| ;> plaintiff claims him&tlthOL?“fJJﬁ‘rﬁLI most
| rh . __ ‘w b :
| 7

Stenographer in the pay saalq

date this circular letter was 1s g:fiﬁﬁﬁﬁjsrg+auwaQ

in this letter. The plaintiff was ihﬁ'f

i

promotione : 3 k. ﬂ”

5. The defendant had, however, denied the
promotion to the plaintiff on the ground that

his service record was not good, advarsafﬁﬁtriagf |
were made in his character roll and the represﬁmﬁgﬁéj
ions made by him against them were rejected and
as-tué;, his claim for upgradation from 4.7.1978
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. Was Plaaded that i- ; '“"‘.-
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- to CSU's office vidﬁ**:f%ﬁx”*
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In paragraph 14, it was s

the plaintiff was not given the upg

s

- I"i‘:ﬁ-ﬁh——-’ L-.H-;.l..-l-a:t :. : :

scale in July 1978. 1In paragraph 15 it was L s
stated that the plaintiff preferred.napresﬁﬁﬁylﬁ

.
-

ations against the'saﬁiwremagk;but the same
were turned down by the ;ompetent_autharity

up to be General ﬁanager and as such, his suit
is not maintainable. The plaintiff denied
these allagétions of the defendant in his-; e
replication and it was stated in paragraph 16
thereof that the defendant should have thought
twice before making averment that intimation
was given to the plaintiff. It is false to say
that the plaintiff was either communicated
adverse entry in his confidential report or

the Board's letter dated 30.12.1980 containing
any such adverse report. After this specific

]
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| order of rejection in suppert
| ‘ In the absence of any such

: : Wy gl L b : L, W
to place any reliance on f»f’aa!i:_g..: {1_ legaticns
! b .

6=
)}“ dated 18.1.1980 of the DRM Sam .L»S _1“._-* to the General “,
4 . _' Manager, N.E.Railway stating abaﬁ;@a ‘ra F‘Uu;:ﬁ__.m | |

) 1,.. % _!_15' o

remarks and bad conduct of the pla
ining that such a man should not have‘b

and misconduct was committed by the plaintiff hava
not been mentioned in this letter. In any case, -1
this letfer was sent much afte£ the relevant Railwéy
Board's letter daﬁed 28.?.1978;aﬁnexure ;,'and.the
same could not be cpnsidared as adverse while con-
sidering the question qf upgradation in 1978 whe-n
other persons junior to the plaintiff were placeﬁ in
the upgraded scale. The plaintiff has filed a number
of representations to show that his stand throughout
was that he had no bad record of service and no
adverse remark was communicated to him and the up-

graded pay scale was wrongly denied to him, Vide

A
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guidelines for pn, ti on

"‘. :

post. In our ap*i
in 1978 when the plaintiff«f- '- Na _% f 11* considered for
being placed in the upgraded pa”i} as
is, therefore, not relevant for th&dﬁggr

case.,

in 1978 when persons junior to him were given this 1§
pay scale and the reasons given by the defendant 1;;.;
support of their action are neither correct nor .
Justified in the eye of law, The plaintiff is,
therefore, entitled to the upgradation from the same/
date, ”

8. The defendant is directed to give the

upgraded pay scale of Rs, 550-900 to the plaintiff

from the date the persons jumior to him were given
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Dated R\ .4.1987
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