Union of India and 3 others ...

HOn lD'.SIMi Sfa |'M'
Hon.G.S,.Sharma, JM

(B Hon.G.S. Sharma N/

This transferred application was
fled as a regular suit by the applicant in the
Court of Munsif City Gorakhpur for Injunctinn
and has been received u/s.29 of the Administrative
Tribunals Act XIIlI of 1985, A
Ax The applicant was appointed as a
Driller in the Bridge Workshop N.E.Railway Gorakh-
pur ﬁrl 1949 and in due course was promoted as
Welder in the said workshop. It is alleged that
on account of his picking up some quarrel with
the employees of respondent no.2 the Chief Engineer
of the Workshop in June 1980, he was not allowed
to work in the workshop and on his approaching
the higher authorities, no suitable reply was
given. When the applicant was not given any work
and pay from June 1980 despite his moving written
applications and a notice u/s.80 CPC, he filed
the suit on 29.10.1983 for permanent injunction
for commanding the respondents to permit the appli-
cant to work on his post and for a further direct-
ton to make payment of his pay from June 1980.
The applicant retired from service on his ﬁgaﬁg%qq
the age of superannuation in Jan.1984 ﬂndﬂng &*
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from June 198 «J‘wr 1984
"%: h&;@ » ﬁ’ﬁ ’ ~=been ﬁggﬁ;b’%;i‘

the ‘raspondant no. i ‘a’nd in ]:hej _,_:“‘i%’i:r tement

on its behalf by the Dy. Chlef Peﬁaonnel “f «Hfaj-iw E.Rail-
way Gorakhpur, it was stated th-at It was wro tg}r.:L 0 say
that there had been any quarrel between t’i‘ﬂe apg Hmu
and respondent no.2. No notice u/s.80 CPC __a-p_ﬁe.a;n-.g ‘
have been served and if it is proved to have been served, ‘,
it Is illegal and defective. The suit is barred by Sﬂ@tf‘.
ions 34 and 41 of the Specific Relief Act. The applicant
was in tr]e habit of absconding from his duties and he
was absent w.e.f. 28.4.1982(7?) and did not report for
duty despite registered letter dated 17.1.1982 and remin-
der dated 30.7.1983. The allegations made by the appli-
cant to the contrary are not correct and as he himself
did not attend his duties, the suit is liable to be
dismissed with costs.

4. The applicant filed a replication in the
case stating that the notice u/s.80 CPC was very much | P
served on the respondents by him and their plea in this
connection i 8 self-contradictory. After transfer of
the suit to this Tribunal, the prnvisi?ns of ST80NGPE
and Ss.34 and 41 of the Specific Relief Act are not

I
i
r
|
attracted. In view of the own admission of the respon- i‘
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dents, the applicant is entitled to his salary a--t‘--‘i’e'a‘&t {
!

till 27.4.1982. He did not receive the le»tter&sb dg%:g

17.1.1982 and 30.7.1983 from the respondents

a:ns-:l ﬂfgn._ e Ak

fact, he was not allowed to work in the w‘ﬁ
his token was removed from the ticket baagrd
made complaints orally and in wrlti,n’:g_: _
authorities and he is entitled to h ls‘ﬁp‘ﬁ

of his retirement.
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to work in the works hgp Thﬁfs* plea off’ﬂg oving his

A

from the ticket board was not ﬁ-aken“j_”. u
in his plaint nor did he seek any ame?n‘*’dmaﬁ*t

-----

after the respondents denied Xhis allegations

made by him in this connection are annexures 4 ta*'@'ﬁ
of this replication. The are dated 2.3.83,9.318311413;35%‘
21.3.83 and 30.4.83. These complaints simply go to sho’ﬂ
that several times his token was removed from the ticket
board on account of which he was treated absent from
duty causing a monetory loss to him and the necessary
arrangement be made to save him from such loss in pay.

There is no allegation in these complaints that his

token was regularly removed from the ticket board from
June 1880 Xov April 28,1982 on account of which he could
not attend his duties. The applicant did not seriously
dispute the contention of the respondents in his replica-
tion about his remaining absent from duty from 28.4.1982.
He also did not produce or summon any record to show
that he had ever attended his duty from 28.4.1982. His
contention, however, was that in case he was not attend-
ing his duty, he should have been charge sheeted for
absence from duty under the Railway Servants (Discipline
and Appeal) Rules and the contention of the respondents éf
that the applicant was absent from duty should not be ?‘
accepted. This contention, though plausible, has ﬁhﬁ%ﬁgﬁ

aspect for consideration. The applicant adm[ttamw driﬁ
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‘pay from June 1980
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- The written statement filed in  the

w18

on behalf of the respondent no.1 R

examined by the officer dﬂﬂcgfﬂﬁﬂ".@ﬁ@ﬁ%;gﬁﬁﬁgxiag
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In para 17 it was alleged that the plaintiff was absent
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from his duties w.e.f 28.4.1982 but in para1éi¢;
mentioned that the registered letter dated igﬁiﬁiggg{"t
was sent to the plaintiff asking him to report for ghii;fﬁ;,
This letter could not be sent to the applicant on T?.J;ﬁg :?
in case of his absence from duty from a sﬁbsequemt datﬁ";
28.4.1982., We are further of the view that the written

statement filed in the case is very vague and dlscraﬁant:'f

The respondents have not shown any cause for withholding

the pay of the applicant from June 1980. The plea regard-

ing notice is again evasive and such plea that no notice
was served and in case it is proved to have been served,
It was illegal and defective, is not expected from
responsible and public officers. In case the notice
was not served at all, it could not be said that it
was defective and illegal. Some more care and sense
of responsibility is expected from senior officers in

filing the replies in the courts of law and we ‘hope

that the respondent no.1 shall take aultgbﬁﬁfﬁl?“Jifﬁ
bR A '

= i
. A - 1 -
I vy Ry P iy 1

in this connection so that sugh.;ﬁﬁﬁgﬁgg
Incomplete replies are not filed in EﬁﬁiﬁETﬂ
in future. The written stat GLI‘IBQ@ il *
respondent no.1 is sirent;-gﬁ:;ﬁﬁgt+jﬁﬁ,;: |
Chief Engineer of the'BrfﬂQ§HW@$i;ﬂ]ih':l
pur allowed the applicant s |
duty from June 1980 withot
action against him. i




iEjrﬁﬂ.'Ejﬁ,‘!.fﬁﬁiiéi before
e, .

ip‘ﬁ"‘é}’? Liﬂuu{jra Jh ent to GANS B

:_‘i‘;ei-; «t}l’r absence of t

and have

pmdum&ﬂ: t:'l"tfﬁ’_ rfegfst*’er o*f ' ébﬁ *‘ﬂﬁf[jc”eﬁ*«""ﬁ -J&Eh h;,_j\:nﬁ; further
filed the copies of -"t:n,é.:i @;Q;pal;fff:g;g:tfﬁa'n:-s EE *uu:;: mjnwbw"“

for leave without producing the copies of |
sanctioning or disallowing the leave applied fﬂ '
respondents have also filed some reports of the war’lifs,h,_d _ :
Superintendent about the complaints of the app aj?it:a g fl’
in respect of removing his tokens from the ticket ;ba_a‘-ﬁﬁg-l_”'“
which go to suggest that there is atleast some truth e

about his allegations and he was making complaints

to the authorities even in 1980 about the removal of

his token from the ticket board. In these circumstances, |
if we decide the case taking a technical view based

on the question of burdent of proof, it may result in ;
miscarriage of justice. We will, therefore, Ilike to |
refer the matter to the competent authority of the g
respondents for examining the claim of the applicant

regarding the arrears of his pay from June 1980 ¢till i
the date of his retirement. :

8. [ The Chief Engineer Bridge Workshop N.E.Rail -
way Gorakhpur-respondent no.3 is accordingly directed

to examine the claim of the applicant regarding lion-r.w
4 L o

payment of his salary from June 1980 till the date é_'hf’ ;
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his retirement and for passing suitable orders o [

payment of his dues in accordance with re{lf*' '"‘ ﬁw
within a period of 3 months frorn the dait 1o £ vinz..r m’m ipt

of the copy of ¢this order.

y

B T e el oy e i s emn mg ~ L

&= E e —— PR —— T
-y

e e e B

i
1
|
¥
1
|
1

& T o}



- [

PR

..
e S R, S S e RS

i .ﬁ it K Gl A - R e e I —
w - . N
. Egdp

S

R(

ﬁ'}ﬁ

JEMB




