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This is an applif;{a} ' 4”‘., ‘tﬂ

the Admimistrative Tribunal?-s-ﬁﬁﬁi;’-

2% The applicamt, Radhey Sﬁyﬁ7?ﬂﬁﬁaﬁmﬁﬁﬂrﬂ.
as Driver, Fauram Singh as Guard, Maihmg‘%ﬂp

as Ist Fireman and Mool Chand as secandWEﬁ;nﬁgi
in the Geods Trainm which consisted of 76 Wﬂﬁﬁiﬁﬁ'

e '.

Cn 8/9.8.1981 between Railway Stations Rﬂuprngtir
Banshi Peaharpur there was upgradient of the ratisf %
of 1/200 so the engine could not move omward xngﬁggﬁéii
of best efforts. The applicant (Driver) applitﬂ"ﬁﬁéjﬁ_‘
brake and gave the code whistle to the Guard that
the engime was umable to start and carry all the
wagons, The second Firemam Mool Chand was sent to
Guard., In the meantime the Guard had also started
moving towards engine, He was apprised of the

situation., The Guard assured the driver that he had

pinned down the brakes of the brake vam while coming
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the driver informsd the Stat - Shri

about the 1ncidentiﬂhg g{iqrr._;j;;}ﬁyymg:;glﬁ
bring back the remaining mag=Lw left behind

Khandelwal made undursamunt-éﬁﬂﬁﬁﬁgmﬁﬁw
the driver came back ta the aﬁﬁﬁfjﬁ he had
rest of the wagons and found th&ﬁ*ﬁi .
Guard and Mool Chand told him that the remaining
wagons rolled back., The driver moved &hﬁ T?Fﬂmt

touvuards Roopbas station and was inFurmud'tHﬁ;nﬁﬁi.

.li
-

wagons which had rolled doun collided Uiﬁh“ﬁiLﬁ'ﬂhr
Thereafter he had to take Doctors, Nurses at@a;??qﬁgz
site of the accident, 1In the confusion of the :;E;?f
moment the driver lost the written permission, |
On 24.3.1992, a chargesheet was submitted agaimst ﬁ%ﬁ-'#ﬁl

driver in the following words g-

—

" He while working as Driver of Up KTT

gpecial on 8.8,31 when stalled for upgradiant
betusen RBS - 313, wanted the train to @
Split into two portions, but failed to

ensure that the hand brakes of the reap 2
narZion of his train were adegquately p@uﬁfﬂ
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GR.163(a) (1) (b)(iit)(ﬁ.,_,_.:-a R
SR 129 and disregardad o ﬁ*ig:gtn;'f

~',b_ -

1’ Pl

A 3, The Charge Nos3 relating to leaving ‘?E‘ ‘H ;-“:;[.
without giving preliminary stateaments was %Q‘

not proved by the Inquiry Officer, As rhﬁﬁﬁﬂﬁﬂﬂﬁ}

Charge that he did not ensure that the hand brakes

of the rear portion were adequately pinned d@@ﬁ&;;ﬁ?

/ not taking written permission before ducuuplingg

i)

3.0.Agarval, ASM, P.C. Sharma, SM, K.C. Khandalual,.ﬂfﬁ;
Fauran Singh, Guard, Mool Chand Chand and Mazhar Ali
wers examined as witnesses. The applicant (Oriver)
denied the charges, The Inquiry UFFicar-held that
- these two charges were proved, The disciplinary
| authority passed an order of removal. The appellate

authority observed that no primary responsibility

R e

has bezen fixed on the driver and igﬁigz;thnt except

that accident his record has been 'very good! so he
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it was held éﬁl ;A i* ] “;'r?i not the primar
of the dri“ﬂf}; ?ﬁ‘h d;“fi.-t‘,f -:.?ri arge 15 ._

h,:q%‘l pﬂtl’tiﬁ;ﬁ’ i .' _ 'w_l“ =] 41;;:-‘*..; "j:._.;;;. applic:z

failed to ensure th '&? --.{_;_:,h -' ‘_;_'1;5, | brakes

portion of the traih'usr@~aﬁ§?mﬂﬁ?ﬁg1ﬂaﬂm;:.em“

¢ 3
before uncoupling. The Inquﬁw ”’ﬁ@ﬁma:ﬁu; he ld

that the responsibility of pfﬁﬁﬁﬁi;ﬁgﬁﬁ-m$34ﬁwmﬁ
brakes lies with the Guard. Rule 170 lays

'when a train,stopped batween stati*f_;;gigﬁm be divided

l“n

- in consequent of an accident or the inﬂb “iﬁ,t

in charge of the train shall immediately taku 3J£¢j

7F either with or without vehicles, the Guard shﬁixﬁ+é§ﬁgﬁ

= / taking action as stated above and before uncoupling, |
put doun the brakes and shall, if necessary, otheruise

carefully secure the rear portion of the train to

ensuyre its remaining stationary! B.D.Agarwal, ASM

- | has also admitted that the driver is not responsible
| on this score. So the charge No.,1 of sacufing the
brakes as stated above has not been made out against ]

the applicant(Oriver), It is not mentioned in the !
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51!!!11& qtst.ﬂru" 3 is no charqe re

as mQNtfﬁ rJT-iﬂ ';g, -.r ri,-._ Ifg[s "L iTy nee

mentioned 'E@;h@?ﬁu_;hﬁ due to uncouplinc

it was not the duty a:;,m

brakes and that it uﬁpﬂﬁﬁj3fr;%3rrva'n

Guard to ensure that the brakes usre

down before uncoupling. We gjﬂ W*‘“Q@ﬂﬁmiﬁﬂﬁaﬁﬁnpr

=1 L

of not obtaining permission uft.i If;;{g;f;@i'l before
uncoupling, The applicant's uqrﬁ%g;iﬂﬁ.%ﬁﬁﬁzTﬁ
obtained the permission but in cnnfh@%? un the
moment it was lost, As regards Tablet ﬂﬁ fﬁrf

has stated that the driver went with the T%ﬁﬂJ* to

.--
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the Guard and when he returned the Tablet H;J é
with him. Mool Chand has stated that the dri -_ -
cave the Tablet to the Guard and the Guard tnld1ﬁuﬁﬁ
driver that he had pinned down the brakes whiIﬁ. o
coming towards the sngine, B.D.Agarwal, ASM has
stated that the Guard did not complain teo him that
the driver went avay with the engine without taking

his permission., The Guard was also charpesheeted

in this connection., He has given tuo nantfadictnry J W
versions as it appears from the statement made before

the Inquiry Officer, His defence is that it was a

case of accidental uncoupling and after the detachment




a case of fa nf..ﬁ,[ ental unmcoupling.
that the Tablet was with the Firema:
was left withfﬁﬁituﬁﬁfﬁ@ﬂﬂﬁﬁg sugc
driver and Guard m§£~='
left with the Guard. So xﬁ?z:fwu

and the driver both met ahdaiﬁq}ﬁﬁéx“wh
reason that the Guard would have per .
with the enginme onward with some wagensl ﬁrﬂi~1
wishes, It is further improbable that'tﬁﬁeg;ﬁﬁiwff“”’
back to the spot where decoupling took.pl-dﬁi' thout
permission, The Guard mever made a complaimt ti

written permissiom was obtainecd from him. So »'ﬂuaﬂw

p-

evidence and attendim¢ circumstances it appears
the written permissicm was takem and the Tablﬁﬁy;;g
left with the Guard, Mazhar Ali, Mool Chand and

Fauran Sinch, Guard omly are eye witmesses in ‘thi"" case.

None of them have implicated the driver. So to our r"‘!"uf} | @*‘
it 1s a case of no evidence regarding megligence. Ihn Jﬁri‘

1

findings arrived at by the Inquiry Officer are manifesgg
incorrect. So the impugned orders of punishment are

quashed, Parties to bear their own costs,
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Member (A). Vice~Chairman,
Dated: February i {_,1988. |
RKM/PG,




