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Tribunal Act XIII of 196 o

b

was appointed as a casual labour uﬁﬂe

Engineer Northern Railway Patehpur* dq:ﬁ_qg@@ﬁﬁ

defendant no.3 corally removed him fi:r.:ﬂm 359;

without giving any notice to h:!.m. Agﬁ" EIT

'1?"-

under Section 80 of the c‘ad‘a;“
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éép e e " the plaintiff bﬁﬁamg ﬁ$¥gg?j“

X . - railway astabllshmantnundgx r'“'r'

Establishment Code ( for short

with arrears of pay from 5.6.1982. P .ﬁ?
*'J

3 The suit has been contested on behalf of the

defendants and in the written statement filed before the

learned Munsif on their beklalf, it was admittad.that:thén,g

plaintiff was appointed as a casual labour and WaS'wqhkingﬁ

under the defendant no.3. It was also admitted that
after working as casual labour for 180 days, the ﬁncumbﬁﬁﬁ;
1 acquire temporary status. It was further pleaded that

the plaintiff had made forged and fictitious entries in

his casual labour card and on enquiry when he could not
S

LT

dispensed with on 5.6,1982 and the allegatians qu& b
him to the contrary are incorrect. No addit;onalanﬁﬁh
statement was filed in reply to the amendment aouqy"“i

the plaint as above.




WA e It is an adlui‘ﬁted ‘case che
 the plaintiff had jnined the Noﬁ%hep,uﬂﬁ”“ﬁ’fffa¢

terminated on O. 6o 1982. In his plait;t"‘ nﬂ 59361 ‘-';;., J

- thereafter he worked from 28.4. 1982 to 5.6,1982 ., The

- .';. i - 'if‘ oy g :
et fﬁf.h“pffii %

5

casual labour weeefs 9o 10.1974 and ﬁH* *

reason was given by the plaintiff for ﬁha-terminatlon
of his services and it was alleged that i‘t was done on |
B |
account of personal presud:.ce and his family g_gm;_l._ 3 :
with treclleyman of the defendnat noe.3 who i's the own ‘§ ﬂ
elder brother ofrplaintifff For the flrst;timag-it ﬁiﬁ
became clear from the written staﬁement-of*fhe defendants a
that the plaintiff's services were'terminated-fbrwhis'
making forged and fictitious entries in his labour cardw

s PEURNE, LT
The tte main point arising for determination in thls casa

i
is whether the services of the plaintiff who was working

.f

wh
o R B

as casual labour continuously from 1974, could ‘be summarihr

dispensed with without following the prescribed proceduré?1

5. Cn being requisitionec by the plaintiff, ¥
photostat cogy of the service card of the plaintiff %
was filed before us by the defendants. This service
card shows that from 9.10.1974 the plaintiff had Wﬂrked \
with the defendants upto.5.6.1982 with some breaks. The ;%
last sheet of the service card shows that the plaintiff ‘
had worked for more than 180 days upto 24,2.1982 and FE
plaintiff had thus acquired the temporary status for
continuously working for more than 180 days upto 24. 2‘82 EJ
and this status could not be lost on a ccount of a big i

I
gap from 15. 2.1982 to 27.4.1982. The defendants have nat '

e

specifically pleaded that the plaintiff had not acquired

the temporary staus by the time his services weneftexa. 'i
}




temporary status the railway empla%ﬁ%s&igr
the rights and priv1leges admissihl&?%@;

Railway Servants (Dis c:.pl:.na and Appeal )Hgl%ifp;__'@__; w
. =
therefore, of the view that on 5u5pectiﬁg the h&n@;af the

plaintiff in forging bis casual labour car& ix‘way necess-—

ary for the defendants to initiate ragular disciplinaﬂ%

. -l 5 P

proceedings against him under the provisions af B.E.Bfﬁgﬁga_

Undisputedly, no such proceedings were initiated and  ;3&;

after making an oral enquiry when his explanatinn.was no ﬁfi

found satisfactory, he was removed from service. The {i
a-

i

removal from service is major penaltyend for this regular

~

enyuiry as contemplated by Rule 9 of the D.A.Rules should
have been made against him. As this was not done, the

order of nis termination passed by the defendants 1is

illegal and cannot be sustained.

\

E
7o As we do not have any written order of ter- N
minaiion before us, the question of its setting aside E
does not arise. e would, however, direct the defendantEE
that if so desired, they should take the necessary action
against the plaintiff now in accordance with the prOvISIOH%\
of the D.A.Rules within a period of 3 months from the

receipt of this order and in case no such action 1is now
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