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Caya Ram .filen this Suit against the Union of Incie
while he was posted as lWelder in North Eastern Railway Plant Depot
at Mughalserai, district Varanesi. The Applicant, in the suit, calim-
ed the relief for cdecree that the Defendant be directed to cive
seniority in the Uelder's grace from 21.12.1975 and all consequen-
tial benefits arising out of that fixation be given to the Applicant.
The suit was filed on 9.5.1985 and was transferrec to this Tribunal
under the provisions of S5.28 of the Acministrative Tribunzls Act
XIITI of 1885. o
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2% The Union of Incia filed e—wwit before the Tribunal
denying the plaint allegetions and stating cleerly that the Ppplicant
could not be empanelled as lelder in 1968 as he did not pass the
trade test. Those who passed the trace test earlier to him being
junior at the time of entering intc service, heve cot advantage
over him in the next promotion. It is said that the claim preferred
by the Applicant is barred by Art.58 of Limitetion Act, 1SB3.

s e have heard learned counsel for the parties on 10.5.90
when they advenced their argu&ents on the point in issue regarcing
limitation as well as necessity of passing the trade test for promo-
tion to the next cgrade. On that day, Ori A.P.Srivastave, learnec
counsel for the Applicant tock time to file a rejoinder, uwhich was
granted but the office report indicates that no rejoinder has been

filed within the time allowed.
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4, Today, when the hearing commenced, Sri A.P.Srivestava,
learned counsel for the Applicant is not present while from the
other side, i.e, on behalf of Union of India, Sri B.D.Singh,
0.S., Court Cell, Railway Plant Depot, Mughalsaerai is present.
The main crievance of the Applicant is that he should have been
given promotion w.e.f. 1875 like his juniors, but, the written
statement shows that the Applicant had failed in the trade test
held in 1969. This fact haé not been controverted in the rejoind-
er. The Applicant cleered his test in the year 1878 and, soO
he could not be given the grade in 1975. The mere contention
of the Applicent that he did not have the knowledge of examinat-
ion cannot be accepted in view of clear averment by the Defencent

that the Applicant hag failed in the trace test in 1968, Yra Ao
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5. * The suit is devoid of merit and deserves to be
dismissed.
i The Suit (T.A.No.497 of 1986) is dismissed without

any order as to costs.
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