CENTRAL ADMINISTRATIVE TRISUNAL, ALLAHABAD

Registration No.479 of 1986 (T)

Bachau Ram & 0Others Tt e aIm Unicn of India & ARnother

Hon.S.Zahoter Hasan, V.C.
Hon.Ajay Johri, A.f.

(By Hon.Ajay Johri, A.M.)

The follouing cases have been received on transfer
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from the Courts of District Judge, Varanasi and the Hawall

Munsif Varanasi under Section 29 of ths Central Administrative

Todbunals. Act 13 of 1985.

~ Regn,No.479 of 1986(T) Bachau Ram Uarsus-ﬁniﬂﬁﬁﬁﬁiiﬁaiﬂ :

(5uit No. 296 of 1985 received on transfer fraom the ;o

Court of Hawali Munsif, Yaranasi). ' oy Y

. e

- Regn,No.127 of 198B6(T) U.0.I. & DthEES_Uﬁr&:M%ﬁ.. mar

and Qthers (Suit No.76 of 1985 received on transfer

from the Court of VI District Judge, Vapapasi).
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~ Regn.io.1236 of 1986(T} Shiv Nath Prasad Versus Unggqﬁ.gyﬁ
of India apd Others (C.A.No,285 of 1985 received gn

transfer from District Judpe, Varanasi).
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~ Regn.No,1222 of 1986(T) Sita Ram & Gthers Versus. =
Union of India & Another (C.A.No.252 of 1985 raegiuaﬂ'.9;

" v on transfer from District Judge, Varanasi) connected u
e, Regn.io.477 of 1986(T) Sita Ram Kharwar & Dthers Verst
—— Union of India & Another (Suit Mo.287 of 1985 rBC |

on transfer from the Court of Hawali Muneif, Yarapasi).

J

The matters in these appeals and suyits are of a\&ﬁﬁﬁﬂgﬁﬁﬂﬁﬁ;*ﬁ%
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| 2. In suit 10.296 of 1985 Bachau Ram Varsus Union of
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- temporary status they have become regular employees. They .
have also been empanclled for regular abscrption. Apprehending i
bpeak in their continuous regular service without follouing
Discinlinary & Appeal Ruleés oT thé provisions of Industrial
Disputes Act 1947 and which will deprive them of their
rights and privileges of a temporary railway servant, ithey
filed the suit for iszue of a permanent injunction restraining
the defandants from illegally breaking their continuous | 'L 5
service and any other relisf.,
Ty 5
. ] " i
Se The defendants! case is that there are no posts r 3
of substitute 8ox Porters, The plaintiffs were smglgﬁﬁﬁh' o
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(iv) Against vacancies in gther circumstances

cspecified
by ths Railway Board fram time to time,

These substitutes uhen 8ngaged are paid ffgular scales

-

of Pay & Allowances admissible to £haz posts an vhih they

are utilised irrespeciive of the natuze or Guration of the

vacancy., They are alsg given all the rights and priuilages ;

of the status that is granted to them but thie does not
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entitle thsm &o
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automatic absorption/appointment unless thay

are in twurn for sych dappointment af
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regular railuay posts,

< i Para 2315 of the Indian Rail
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~admissible %o the aﬂbaultUtBS which have been extracted in = {

o pP2ra zbove, The learned Counsel for the petitioners has
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in his reply that the statys Will not be taken auway. They

¢
oK
R R o i —— i

hNave already baen empanelled and they will be used on days

3 on wfih oo _
uhen a chancyﬁiﬂd tReie sybstituytes can be utilized,is
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available. By not giving a job on a day when there #s ng

8~ |
vacancy thef temporary status of the petitioners does not i
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get withdrawn, Jubstitutss cannot claim Far any Compensation
of payment fgr days on which they could not ba employad as

N0 regular workman was absent. Substitytas 48 more or lass
like Badli workers, They are Persons engaged in regular scalaﬁ
of pay & allowances gn posts which may fall vacant due to
railvay servank being on lpave op due to noravailability of

petmanent or temporary railuay servant on posts uhich cannot
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short pariods. (Casyal lahpuié'érs paid an daily b

Q'a'su”%“ﬁgutas can ohly bg given a job UhEﬁ'thera is a 1ﬁ

uacancy available and thEy do not haue any guaraﬁeg:ff_a
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Jbr amploymant They are casual employees mithaut'aﬁy ﬁi@ﬁﬁi

o be employed,
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the defendants from illegally breaking thsir continuous

service is not well founded and is liable to bz rejected.

i In the result Suit No.296 of 1985 (Regn.No.479 of

1886 (T) is dismissed with costs gn partises,

8. In Registration No.127 of 1986 (T) Raj Kumar and OLthers
Versus Union of India and Others (Suit No. 76 of 1985) - the
plaintiffs entered railuway service as substitute Porters
during the ycars 1974, 1975, 1976 and 1979, They also

attained temporary status after having warked for 120 days ,
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81T case is similar togthe Suit No. 296 of 1985 and the
relief asked for by them is also similar o this suit., Beaing
a8 comman point of law the gbservations made in suit No. 296

of 1985 apply equally well to this suit. This suit is therefore

dismissed with costs on parties.

9., In Regn. 10,1236 of 1986 (T) (Civil Appeal Wo.295 of

1985) the plaintiff Shiv Nath who was a substitute Shuntman
at Mughalsarai had come in appeal against the judoement and
decreec passed by the IXth Munsif Varanasi in Suit No. 72 of

1985 dismissing the suit. The plaintiff was one of the
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petitioners in the suit. The plaintiff in thdis suit had

also made prayer similar to the prayer of Suit No.296 of 1985.
This suit was dismissed by the learned Munsif IX Varanasi. |
The observations made in Suit No.296 of 1985 are equally
applicable to the matters raised in the suit which was

dacreed against thep laintiffs and against which order they

have come in appeal now, The appsal is dismissed and the ]

Judgement of the Munsif is upheld, ?wn'&a mzllésafmaaﬁ WJ‘
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is against tLhe interim ordeT dated 2 8o pas&ad by the
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dated 2.7.89 passed by the

thea interim order
plaintiFFs
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KoLl Munsif Jyaranasi iD suit Koo 287 of 1985. 1he
gita Ram and Others Are a1l OB KO RS gubstituce Leverman
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