as T.A, 471 aof 19&3;* |
2re The above C.A, Nuc 2,gr vg;;ix
..... ) I‘-ﬁ‘{-" “Iak_;ilﬂh r\ e

," :I"f_‘ el
(Defendant ) wherein the plaintiff has pngyh T«?fg:'

him to be entitled to be fixed and paid @ Rs.fSZB‘
wesfe 11.10.1974 by gquashing the order No, E{Enmmf

clerk/Railuwey/1877 dated 2D.?1l9?7 passed by the Bf

pi i Tl |
to make proper fixation of plainbifffﬂi pay in the e

employment in accordance yith thpflau and pay
3. The plaint allegations of the aforesaid
314/1978 briafly stated inter-alia, aré that pigﬁﬁ?
cunf‘irmad employee an the eastern Railuay,gin;;q ""[95
was cnnFirmad Guard Grade-C. In 1974 he ua%ﬁ%if

medically fit in categories in grade C-1
in other datagurias as per order of Dhm.nri:‘

dated 13.3,1974 and after decategorisation he uas &b



and afbar trmintng he
LClerk &ihmﬁ~ﬁ332@1915ﬁ25-i

.._‘
il

- o B ——
vy i e B o 3
o g

»

Guard Grade-C the plainti?? uas receiving Qay in g*ih
130-225(A.5.) cnrrESpnndingﬁﬁha scale 29&—35B(Haﬁi§%¢*_

since 1.1.1973; but on absnrptlnn he was paid 1n 3b&1§k.-fhl
250-430(R.5.) cnrrESpunding to scale 110-205(& 2 }ianﬂﬁﬁhﬁ%

Lq‘

too at the initial stage of the aforesaid RBM&BEQ=3@§h§£ﬁw:L

The plaintiff as Guard Grade-?{uaa in racaipt nflﬂuﬁﬁﬁﬁiif;
Allouwance besides the pay and D.A. etc. and as such at ﬁﬁ&
time of absorptiona as Commercial Clerk and relieving

‘commercial Clerk his pay ought to have been fixed in

accordance uith Rule 2613 of Railuay Establishment Manhual

and the order of the Railuay Board which prescribe that

for purpeoses of fixation of pay of Running ataff his pay
will be pay plus forty percent of the pay in lieu of

Running Allouwance and under rule 2609 of the Railuay

tstablishment Mannual the pay in the alternative amplﬂymanb
after decategorisation should not be less than the annua)

r~The plaintiff represented Fnr conroectlfid
[ pexs Uhere-upon %n order Ne., E/Commercia E k?ﬁ%%é /?7

cated 29.7.1977 fixing the pay of the pleintiff at Rs, d3155
was issued and on 11.2.1978 he was paid Ras, 5629,23 paiaa.” 
as per B.H.Nn.&?&/E/P.cII of 1978 dated 24.,1.,1978 purporting
to be arrears arising on this fixation upto June, 1977 aﬁd
then plaintiff came to know about the wrong fixation ana
according to the rules the plaintiff was entitled tu'hﬁi
fixed at Rs, 520/- per month yeeofe 11.10.1974, but urong

fixation was made as per aforesaid order d.a-t,g_d 29.7_&1._.__9'?7.




H Y 3 i‘lﬁ"

.up_.il_‘
4, \ Tha defendants ﬁn ﬂ"\h 1“} *fr:‘ bo hav
cantendad that tha ﬁlaintirf iﬁﬁ”ﬁfﬁiQﬁiiﬂﬁ*ﬁfrf t
G ¥t

"has been Qrauing Rs. 430/--per mndtﬁ;?;;ﬁ;aja&ueu
16+2.1975, he ‘has taken up duty in a&h 1
7 4

Rs ., 260-430 and the plaintiff h§s ‘been. giuan the bgw w1»'fj

of running allowances in fixing tha pay in absorptiah
~ rf
grade Zﬁu-aSU(R 5,) and has been fixed on the maxlmum

=-r-r..
R -

. of the grade at Rs. 430. Tha plaintiff is not antiglad

for absorption in higher grade of Rs. 330/- 553/-35 clafm
-d by him, In view of the above circumstances the pla%?t
LRt sLit is liahlé to be dismissed uith coats; Thak
above suit of the plaintiff was dismissed with cost by tha !
gth Acditional Munsif, Uaranasi as per judgsment and e

decree dated 28.11.1983. £ Ty _'ﬁ

5, Fealing aggnlauad againstothe 1mpﬂgnaﬂhjudgemanu

.and ecree the above Civil Appeal No, 2 of 1964 has been

j
Piled by the plaintiff(Appellant). ,

Lo

5. 1 have heard the learned counsel for the partiéﬁ
at ‘length and have thoroughly gone through the records

B L

of thE cacse.

i The learned counsel for. tha appeliant has
drauymg my attention to the Railway BuaréhLattar No.
E(NG)TI-79RE3/S dated 14.6.1979 addrassad to the General
Manager, All Indian Railuays and uthena ragarding absnrp-l;
. =tion of madichlly incapanltatad staff in altarnatiua ampl-f
oyment, and has also draun my attention to the letter Moo ;
£.359/0/8er1al No. 145/79 Calcutta, dated 2nd August ,79

issued from the office of tha Chiaf Parannnel GrPicar

Easter Railway Calnutta, and baa also draunaﬁy Htﬁqntiaﬂ “i

14.6 79, addrassad to the Ganaral Managan gﬁ

5 V.
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lnussfitamnng the other eligible categories; and that. .

running staFF with atationary catagurum

are on record. This is aignificant to pnin out that
~h

i 1nt.tha aforesaid lattsr of Railway Board datad j?rh

_f‘

which has been claririad that shnce it has been n;“g ssqfﬁ
-d to the Railway Board thah the benefit arising Frﬁ

the Board's letter of 2.9.1977 should be made applicabla

at lesst to the medically in capaciated Running 3taff
: &

abscorbed in alternafiua appointments on or after 1.1.733%

after careful consideration the Railuay Board have

accepted this proposal. They desired that all cases

ubherse Running staff have been absorbed in alternative

- 1\

L
§
appulntments on or after 1.1.1973 ﬂb revieuwed and the E
benefits arising from their orders of Z0 9.19?7'ﬁﬁ-aFPurdad$

to the Running Staff.

8. It is slso important to point out that a
perusal of the aforesaid letter of the Chief Fersoneel a

Officer dated 2.8.1979 also shouws that a direction was
issued to ensure thatl eli casas nF running staff who
o~ d

48
have been absorbed in altarnatiue apﬁbintmanban or after
~are

T 1973£reuieued and banai’itaéaff‘urdedfﬂ the employees

concerned in accordance with the aFnresaid letter nf tha

Railway Board.

_—

g This is also important ta pofnt out) that ths
Rajilway Hoard after careful cunsidaratiun'dgcidad that
the dissipuaﬁtaga giich the running ataff.auffered uhen
they ha¥@ to compete for promotion with non- cunning
cetegories, they were often not selected and were placed

-

onthe panels because of their scale of pay being the

dis-advantage was removed by adding to the pﬁ?!ﬂnﬁie
of the running staPF rnughly 30% of the aama(in lisud

;;;;aﬁﬁiig, _ Contd...5/-
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running allouwances ) and anuorﬂiﬁ’glir “"Lr 5 of

category to be treated as aquaualsnt a?ﬁ%“ﬂxm”ﬁTJW';;

- =
]

: against the corresponding actual sScale were aﬁ"ﬂ' fied

r'.-

.. &
e

which reads @as follows ¢ =

"
v

Actual Scales - Scale of statinnnt A
| category to ba.tﬂé’mﬁu-

as equivalent aftar o

addinq 30/ . R

L e - rIE ..f-—'_'..' o i .

J
T s

T A n

= e

Guard A- bpl. Rs .425-640/—- BTy 553_759/_
Rs . 425-600/- b5 ¥ g

Gaard A +.... RS,
Guard D .....f8.330=-560/= "% Rs .455-700/ -
Guard C .... Rs.330-530/- RS +425-640/~

This fact should alsc not be lost sight of that a peruaalr

of the pleadings of the parties reveals that the plaintif#
(eppellant ) was working as nuard C and was receiving pay E
in scale of fs. 130-225/=(R3.) corresponding to scale i
290-350{Revised scale) since 1.1.1973 butﬁnﬁ_absnrptiun |
his pay was fixed as Rs. 430 per month as per order dated
|

2027 8 uhare-as as per decision of the Railuay Board

cﬂntain.ﬁ.dﬂtheir l1etter dated 15.6. 1979 as referred to

above, fhe plaintiff-appellant's pay should hﬂuﬁtﬁﬁﬁg ;
Fixed at Rs. 520/- per month from 11.10.1974 thelon uhich

’

the plaintiFF was absorbed in alternative employment as

Commercial clerk and after being medically unfit in other
categories for performing the duties of Guard grade -G,

as per order fo, E/Misc./CC/RE dated 10.10.1974.,

i _-.‘—n-l__..

10« The learned counsel for the respondents has

S

not disputed about the authanhiﬁity,ufﬁthg-gaﬁﬁnpﬁgtha

aforesaid letters of the Railuay Hoard a-nd of Chilef . :i

Fersonnel Officer as referred to above.




argued that the plaintiFF-appallant is hot antitlé uaw

the relief socught for. ‘ & f;{ﬂ

1243 This fact should not be leost sight of thaf

in para 27 of the urriten statement of the da?andant ﬁﬁ ff*
has. been mentioned clearly hhatntha plaintifP uaa~unnk1mi’
earller in 3cale Rs., 290- 460/ - as Guard Grade-C. Hauimg:'-?
cunsiderad ﬁ the entire material;l’ on records and kaapin;g;

in vieu the directions ano decisions of the Railuay Eaatd E
as apecified in above letters, 1 find that the plaintiff 1
-appellant is antitlad for fixation of his pay at Rs. 520/-
per month from 11 .10.1974, and is antitled to receive the |

differsnce of amounts, petween the amounts which are M

|

admisaibla to his minus the amounts which have alraady-haaqi"

r§551ued by him as mentioned in para 7 of the plaint,
: .

ILncluding other amount, if any, received by him, and 8 L
find that the trial court has erred in dismissibng the
suit of the plaintiff by impugned judgement and decree
as indicated above; and cons equently the aforesaid aﬁpaal_i

No, 2 of 1984 is allowed and the impugned judgement and

decree of the trial court are set aside and the plaintin(ﬂ

suit No. 314 of 1978 is decreed against the defendant

(PLBPDHDEﬂt) as above; and the respondent-defendant i3

SPES SONES

directeu to pay ell the amounts to the plaintiff, for

yhich the plaintiff is gnt itled as directed above within
a period of three months from the date of the receipt of l
the copy of thé,judgﬂmant. 1n the circumstances of the §

case, the parties aTe directed to abide by theilr oun nnstﬁJ

e

Lk

Alla
{RKA)
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