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(By Hon.G. S.asharmafﬂ )
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This original suq'it has ““'*I:'i*é:""e’‘ﬁ‘T _

transfer from the Court of VIII P.ddl Pﬂunslﬁ lﬂnna -n},

: : u/s.29 of the Administrative Tribunals Act’*‘f:t‘lﬁ%“%o

™ %
e

1885. B '_ ‘i'
| -
20 The plaintiff ‘Bansidhar had Jnlned Whe

= Northern Railway as a Clerk in June 1948 and he retir
—ed from service on 31.12.1981 while posted as Senior

Booking Clerk at Moradabad Railway Station on reaching

the age of superannuation according to his official

" record, although the plaintiff bhas challenged the

N
i
!

t date of his retirement by filing a writ petition - -

v which is still stated to be pending. The plaintiff
vu *® had a chequerred career and he had to face a number
of disciplinary proceedings. He was once removed
from service on 7.5.1976 and was reinstated on his
writ petition being allowed by the Delhi High Court.
‘»—{: He was even suspended once and he had to file a number
of suits against the railway administration for various
reliefs. Some of his cases went in appeal from one

side or the uth:er and a second appeal filed by the

railway administration against the plaintiff in res
-pect of his order of suspension is still pending
in the High Court at Allahabad. We will advert to

the specific litigations between the parties in the




1‘m Osf this judgment only

€ ;v .m,u i_-im [rn,rﬁ*ﬁm e of this case.

- ‘_‘F SL _Jﬁ,b was ﬂsuluﬁi by the pl.

pn ‘rnut‘ad (:1.;51; -rnﬁ}_ Eﬁ.:‘r_
8% 22 ?aﬂQ?E“ in the grade |

21.3.1976 and in the grade of Rﬁmﬁsﬂﬂ%%giﬂﬁjgunﬁﬁu 7.79
- |

%Hwﬁaﬁﬁﬁﬂﬁ’ had
earlier filed suit no.332 of 1974 in Mor adabaulﬂﬂ@ﬁﬁ

]
for a declaration that he was entitled to -mﬂ@ﬁ

with all benefits of promotion. The

in the grade of Rs.205-280 i.e. revised gnagéﬁugfjﬂ_z
Rs.425-640 m.e.ﬁ. 11.5.1870. The sﬂiﬁféuitﬁm§57dec&eed!
in part and the Union of India was directed to consid
_er the claim of the plaintiff for his promotion
ta the said grade in accordance with the terms and
conditions of the circular letter dated 12.11.1973
of the Divisional Superintendent (for short DS) o

Northern Railway, Moradabad. Not satisfied with

the result of the suit, the plaintiff went in appeal
being civil appeal no.260 of 1877 which was allowed L
in part by the VU Addl.District Judge, Meradabad on
20.9.1979 upholding the decision of the trial Court i
on the question promotion. The appellate Court had
E;;;i;$ held the suspension order dated 1195473195
of the plaintiff without Jjurisdiction, and void on

that ground,with liberty to the railway administration

that he could be placed under suspension again by
znbémpetent authority. The Union of India has challen

-ged the correctness of this appellate decree by

filing the second appeal no.100 of 1980 which is

still pending.
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The case of the

(L et e LRSS Lo o P el ML L T
Eﬂ:‘.‘.“rﬁi -jr::lﬁ.ls_llff,l‘_,.{ ;F..;.u:‘:; he 1s entit

the grade of Rs.425-640 w

i U‘WG letter dated M, 11.1973 of the DS

750 "I’I!r:;'ﬁ.:?%caih 27.7.187
in the uacahqy cau t 3;T;gfijf of Bhim Sen.

Despite his repngsent %

the suit was filed.

5% The suit has hee contested on behalt | |
the defendants and in the mfltfen stat%’m“epta -i
on their behalf by the Senior CEI‘I‘II‘I‘IEI‘ElHl Sunerintﬁ r :
-dent, Moradabad it has been stated that the plafntlff ;' ?
was appointed as a temporary Commercial Clerk iq '
the Northern Railway in the grade of Rs.60-150. He
was promoted in the grade of Rs. 100-185 w.e.f.1.4.56 4?:_“___
and was confirmed in the said grade on 16.2.57 while 1
working as Coaching Clerk. This grade was revised
into the grade of Rs.330-560 w.e.f.1.1.1973. The
next higher grade is the grade of Rs.425-640 which g
is a selection grade and the promotions to this grade 3
are made after passing the required course from the
Zonal Training School. When the plaintiff was not
promoted to this grade he had filed suit no.332 of
1984 but he could not get the relief from the trial
court and the appellate Court. The plaintiff was,
however, promoted to the grade of Rs.425-640 by ';
the defendants which the plaintiff refused in writing |

< & B
on 24.10.1973. Under rules, the plaintiff thereafter |

L)

could not be promoted for another one year. After 1
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he was ser ved with a charge S neet date

major penalty. The plaint if was served
M\ﬁlﬂsdqhm %ﬁudh&%ui » was punishec
1,;3 117{3 u@ ﬁ? J,\, ﬁﬂq:g ,-;wrﬂ;u_j hment was cont inu:

.....

] -~ -y 4 .
."_.-g-t-.‘-!-'.’-! ‘E}:.:" S UuCll,

-----

f£f was not

|---|-;¢

pr OIIIO'ted a’h that -bimﬂ paﬁq?.-‘ :"": : . Li._; .

meantime. In this wafﬂ‘ﬁﬁ-
-plinary proceedings agalnst“fi“whi

not be promoted to the grad&,fi?f, :
of his getting promotion in the £ugtherr
not arise and he is not entitled to any rali@ﬁ. = .
6. The plaintiff filed a brief replication 5. H i
of the allegatiouns made by the defendants by way of amg;ﬁ*
ment in their written statement and pleaded that the

interpretetion of the various judgements and decrees of %ﬁ?-

Court znd the circular orders made by the defendants 1s

not correct and the plaintiff 1is entitled to the promotion

claimed by him. B
. '.'f_ .i

e A number of unnecesSsary facts have been mentlonad mﬁ
by both the parties 1in their pleadings knowingly or inad ¢5%=

j;-? :
—vertently which have not only increased the volume of the ,E:

'_ili'
L

After excluding the irrelevant facts stated in the plead ‘:i:
i

pleadings but have also cunfused the matter to some extent.

-ings, the undisputed facts of the ceSe€ of the plaintiff ;;
aré that for getting promotion from the grade of Rs.BSﬁ-&ﬁ@ i
to the grade of Rs.425-640 one has to undergo a salection. 5, x
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to him in or about 1973 and

in ﬂiﬁ&ﬂ'ﬁﬁﬁﬁmﬂﬂ-lﬂﬁ Luxar. 1lhe pialitliil,

avail this op Jll*_tnwr ana refused
for proceeding to Luxar. He, thus, hin

hpﬁﬁﬁmﬁxéuﬁcmdawiwﬁmunwa.

any past in the gradaﬁi g
yeer. The 5tandﬂ@f-ih : .

-

refused the promeﬁiﬁnf"“

-ry proceedings against an empleyee under §ué?fés;§
for whom ¢ vacancy has been reserved, is fulif ;xu ng eai
or his suspension is held to be wholly ungust1f1ed ﬁ&ﬁméf
be enlisted and promoted in his turn and in the meantfmsni}
if any junior has been promoted, the said employee should JF"
be promoted by reverting the junior person. It appearsfﬁﬁaiﬁg
in the said suit the plaintiff heda also chatlenged the E

validity of the order dated 15.4.1975 of the A.C.5. Morada

-bad placing him under suspension in connection with some :ﬁ
disciplinary proceedings. The learned Munsif had held that-{g
»ﬂ{ as after the suspension of the plaintiff he was removed from %
service on 7.5.1976, the suspension order merged with the %i
order of removel and afterwards the order of removal was ?
set asside in writ petition by the Delhi High Court in Dec. t‘
1976 and as such, the validity of the suspension order was %
not considered and the plaintiff was granted the relief in '5
part to the effect that the Union of India shall consider :?%é
the claim of the plaintiff for promotion subject to the E;“
terms and conditions of the circulsr letter dated 1l2. ll.l97 -
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In appeal no.Z2 260 of
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the fi nding OF the learr ed rial

ion of promotion was upheld but

held to be without jurisdiction and

were Q%ﬁl the 3.!,»11 perty to place the plaintiff

-

bR iy k1 s
In Thls way ;

plair “ﬂ‘ ff that he was entitled
je of Rs.425-640 w.e.f.11.5.70

n to the said grade
 22.1.1975 when a vacancy

B.

"-m:u

before us was that as aftaf“‘ fﬁe* Expi?aréyg of

i'u-"q *‘\-—d :
from the date of refusal the pla‘:l.nt"i"f'f *mas;;f,
cleared from the disciplinary proceedings

retirement, he could not be promoted under the la

~..a" + N
It was also contended that the promotion post in

the grade of Rs.425-640 is a selection post and G
the plaintiff could not be promoted in that grade
without undergoing further selection. No authority
has been placed before us 1in support of the latter
contention. 0On the other hand, the circular letter
dated 21.1.1965 of the Railway Board cited before
us on behalf of the defendants simply provides that
in case the employee refuses his transfer on promot- 1

ion for the second time, his name has to be removed

from the panel in the case of selection post and

he is to be required to appear for selection again

to that post. There 1is nothing on record to show
that the plaintiff had made a second refusal regard-

ing his promotion orT transfer and as such, to our

mind, he was not required to undergo further select-
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_iff to promotion. It r:, r{?mus, e
the impediments to the promotion of tha
after the expiry of one year from 23.10. 1g9?3 '
date of his refusal, have nou been remnued thre g&g
the plaintiff became entitled to the nutlunal prul
motion despite his superannuation according to jfa%

and the contentions made to the contrary on behalf
of the defendants are not correct.

10. Regarding the reliefs claimed Dby
fhe plaintiff, we are of the view that soO far#-:.‘l

his promotion to the next higher grade of Rs.425-

640 is concerned, the notional promotion in this ‘
grade has to be granted to him by the respondents
in accordance with the decision in suit no.332
ot 1974 between the parties,mhinh has the force
of res judicata between them and no further
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direction

connection.

promotions. In the absence of

by any party to the contrary,
the said 1)71-1““(31,5“3.[&23 are not based on any St
D LT.U_LF"&‘I&&J iff lwﬁ_ﬁt@ get the same on his turn
Efi“ p-it,.:uﬂ ty-cum- fitnes in
ﬂwl:l"i Df’ rﬁr'il:‘ el“ :,":i'llﬁlu iff in the
of
ent of the plaint

be entitled to or | ! : -

\ to which he could be -ta'n:titlad on his _tu:t:n Iup
the date of his superannuation. We EGEQEdLngﬁf-r.-
order that the plaintiff shall be further Ent‘f‘t]fed o
to such notional promotions in the grades qf*

Rs.455-700 and 550-750 from the dates the persons o "‘"“‘”"‘"

\ junior to him were promoted in the said grades
f with all other consequential benefits. The case ‘. ;
_ is decided accordingly without any order as to 3:1
k" costs. -'.:__- 1 "
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Y"! MEMBER (J) MEMBER(A)
p,

Dated: {3+ 2+ 1988 | e
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