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This original s
the plaintiff is entitled ﬁa

'A' in terms of letter no.Pﬁ*IVfiijﬁfiETﬁ“‘*?V*“

Tribunals Act XII1 of 1985,

28 The case of the plaintiff is that he ';'-'
officiating as Driver grade 'B' in the Northern Raﬂ vay

r

since 1980 and was cconfirmed by the defendanhias sumﬁ
vide letter dated 22.2,1981. With effect from l,6y$ﬂﬁﬁg
the cadre of running staff was restructured wheﬁﬁgnﬂ@ﬁ*' f

e |

all drivers working on passenger trains in grade 'B‘*ﬂ§k3=j
i‘l
'f

upgraded as Drivers grade 'A! under the latter dated :?‘
17.7.1981 of the Railway Board, The plaiatiff, therefar

1 f

claims his upgradation under that letter w.e.f. 1.5,1981 ?E

J

b

with all benefits. As he was not upgraded on the due daﬁat

he made several representations and was thareafter upgnad-!f

f
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ed w.e.f. 23,10,1982, Aggrieved by this, he filed the

present suit faor giving him upgradation w.e.fs 1.6.1981 I

with all consequential benefits.




on 1.6.1981, 0!3, ?5"- 31“?1 driversjgrade 'B! were
according to thefﬁ‘ seniority.

'\.”.._-h —F‘L rl i

could not come wxl'.hiri ig,"‘f Limit of

. Hﬁ- _n w " e i) . » 9 e
could not be upgraded at that time and was later
upgraded., The contention raise
is not correct and his repr_'asaf:fi"l’.'"“f..;;’;' s were rightl

rejected,

4, At the time of arguments he-faa hC *:}EH

learned counsel for the plaintiff contanﬂ‘“

4
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seniority in making upgradation in accardancas witﬁf

!

there was neither a question of any limit nm‘*b_

B

the Railway Board's letter dated 17.7. 1981 and his

claim for upgradation from the due dale was mongly
ignored by the defendant. On the other hand, laarned
counsel for thefdefendant placed his reliance on the a
letter dated 7/14.1.1982 of DPO New Delhi giving the |
!
;
only 69 driven grade 'A' in Northern Railway but w.e.|

i
f. 1.6.1981 their strength was enhanced to 245, I’his

|

defendant in para 8 of itls written statement that only

revised strength of drivex grade ‘'A'. It is-'paper

no. 40-C on record and shows that formerly there were

letter does not bear out the stand taken out by the

226 posts of driver grade 'A' were to be upgraded in *:
Delhi Division in which the plaintiff was working at |

that time., The defendant has also not filed any
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2. Passenger Drivers 550-700

6. Gerial nos L of this letter relatesHCoNNEN
passenger drivers of grade 'A' special and pravidgsﬂg |
that they are to be attached to super fasc¢ mail and !
express trains as per the existing positi.on.-'Sliﬂ_ﬂ.ﬂ . 1{
gquoted above unequivocally lays down that for all oth._e_-‘_
passenger service, irrespective of the distance, the
existing grade 'B' drivers working in passenger trains |
will be upgraded. Any interpretation made'ta the

contrary, in our opinion, is not correct, Thﬁ' DPO was,
therefore, not justified in fixing any number of dri;wers
covered under this circular letter and all the drivers

grade 'B' working on passenger trains were to be up-
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graded as drivers grade 'A' in the higher pay scales
W-ﬂ-f. l.6-l981.4 .I
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disputed the conf:

-pOSt of driver gr ade "] _,‘ _ te th
! that atleast from J anuaﬁ H_b-.,_ the

of the defendant that the plaJ.n'bJ. -t;} work:

officiating as driver gr‘ade; "’B - :n,q is not

driver grade 'B' merely in some stop-hg - al _;
and he was not the driver grade 'B' at *l'.flit ,,r "* vant
time. On the other hand, the allagatieqs T -r‘“r}_,m .\

low position in the seniority list. I‘l'. is thus alnﬁl '
clear that the plaintiff was officiating as ,ﬂziﬁa&

-

grade 'B' and running the passenger trains. *“Pl’s was*
therefore, wrongly denied the benefit of tha* tia;. _
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tion wee.f, the due date 1,6.1981. The dafandaﬂl:
has not been able to justify its action before us.

8. We accordingly hold that the plaintiff
was entitled to upgradation as driver grade ‘A’ w.a.xf
1,6.1981 with all consequential benefits. 'l,ihn
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