CENTRAL ADMINIS TRATIVE TRIBUNAL,ALIAHABAD BENGH,

Registration T,A, No

« 444 of 1986
( Civil Appeal No,

110 of 1985 )
Union of Indigj through Divisional

Rai lway Manager, Northern Railway,
Allahabad

LA ® 99 L

éllant/
gﬁ licant,
Versus

Sri Babu lal

L Y

SR Respondent

Hon 'ble Mr, D.K, Agrawal, Member(J)
Hon'ble Mr, k Cba

T —=—2e2Dayya, Nember (A)

as 'Cleaneyr 'on 26.12.1947,

'Cleaner Tindal'!
210~250 jin the vear 1056

~ed upgradation

WdS promoted in dyue Course as in the grade
of Rs,

. The Railway Board sanction-

l
of Artisan stafs in the yeap 1979, The |

beldp = e
dents some how entertained ‘I:bﬂ—% that g B
he was entitled for Upgradation in the

grade of Rs, 260-400,
However, the Railway Administration turn

ed down his request
vide an order dated 19-8.19g5, Aggrieved, the plaintiff/

Suit No, 315 of 1¢83 in

respondents fileq Civi)




of Munsif Fatehabad at Agra for quashing-iﬁi_,l
Railway Administration dated 19.8,1982 and declaratior
the effect that he was entitled to upgradation in guw F ince
Oof the Railway Board®s circular issued in the year 1979, -
The suit was decreed, therefore, Union of India preferred
an appeal which on transfer to the Tribunal has been
registered as T.A. No, 444 of 1986,

3% ‘le have heard the learned Counsel for the appe llant
as well as plaintiff/ respondent » present in person, We
have also gone through the judgment of the learned Munsif
under issues no, 2 & 3, The learned munsif has recorded the
findings that the Rallway Board's circular issued in the
year 1979 is applicable to the case of the plaintiff and
therefore, proceeded to quash the order of the Railway
Administration dated 19.8,1982, whereby, the Railway
Administration had ruled that the Rallway Board's circylar
issued in the year 1979 was not app lic able to the plaintiff,
However, the findings on issues no, 2 & 3 has been recorded
not on the basis of the proof rendered by the plaintiff but
n the ground that the defendants have failed to prove the
non-applicability of the Railway Board's circular issued
in the year 1079, Thus, the burden of proof has been
wrongly placed on the shoulders 0f the defendants, The basic

would fail if +the facts were not proved . The plalntiff
had core forward with an dllegation that he Oh@ﬂslanged&lﬂ«g&
to the category of Artisan Staff. Therefore, the plaintiff
had to prove that the Circular of the Rallway Board was
*Pplicable to him. The learned Munsif, instead place<ihe
burden on the defendants and proceeded to record a finding
in favour of the plaintiff on the basis that the defendants
had failed to prove the same., There is no doubt in our mind

that the judgment znd decree of the learned munsif is
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vitiated in law,

4. Qur attention has been drawn to the Railway E

[ES "

circular dated 28,3,1979 and 29.7.,1983, The circ

g A
Sy

issued in the year 1979 was meant for upgradation té'ﬁﬁéifuhr;”@‘
Artisan Staff . The circular issued in the year log3 |
was meant for Non-Artisan Staff, An affidavit of Divisional
Nechanical Engineer has also been filed-before us in

pursuance of our order dated 11.1.1991 which explains the
term *Aptisan staff! and'Non-Artisan Staff? ﬁaving taken
into account the nature of the duties of the plaintifs

respondent , no doubt in our mind that the plaintiff/
respondent e EBEEIE a-non-Artisan Staff category,
If so, the plaintiff/ applicant was not entitled for

upgradation of PaY in pursuance of the circular issuyed

by the Railway Board in the year 1979, consequently,
this appeal is liable to be allowed,

"'v /
i Be fore we part, we may clearly mentioneal that
according to the statement of the plaintiff/ respondent

before us (who apprears in person), the benefit of upgradatiocn

°f pay in accordance with the Railway Board!s circular

dated 29.7,1983, has not been granted to him, If it be so,

the plaintiff can not pe sald to have been given a fair

treatment. The pleadings as contained in para-l3 of the
written statement also reflect the applicability of the

Railway Board!'s circular dated 29.7.1983 to the plaintiff,

the Railway Board's circular issued in the year 1083 within

15 days hereof, The Divisional Railway Manager, Allahabad
will, inp term,

p
passe® an speaking order within 3 months

m%w(-’ Contd .., 4p/~F
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pass an order of upgradﬂ*%i;“n‘? as - LA '

e S i el Wy P L
e - . N — .

o
O
L
H
o
"y
(9]
ol
p]
O
c
=
]
|
w
w
®
o,
8
N
iO
‘-J
|_.
0
(03]
W
o
f.?'
o]
=
E'r
rl-
L
!"!3
o
E

ﬁ..

N Manager, Allahabad, shall be at liberty to approach us, :Lf"‘ ‘.
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so advised. -\ '_}: _f' ;
6. In the result, the appeal is allowed. The judgment .
" and decree of the learned munsif dated 22.2.1985 is set asice | “’i‘a
2 in the light of the observations mede above in cur judgment, |
2 %'
Parties are left to bear their own costs, iy {
Je T
lasi (o S -
mher (A Member (J3)° 1 -
Dated:)4@,09,1591
| ¥
(n.u.)




