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£, Union of India i

e 3 The Divisioial Bailﬁiﬁ'
Manager, Northern Railway
Al lahabad.

3, Sri Charanjeet 3ingh,
Senior Divisional
Mgchanical Engineer Sk Uefendants.
(Carriage & wagonl,
Northern iailway,~Allahabad.

Hon, Ue.2.isra, HAdvi
m& 'h.ilb 051"}_::"’ A, Jl'i'li

( By Hopn, 9«2.2harma, Ji )

This suit no. 384 of 1984 for declaration

.g  ﬁi!ﬁ and mandatory injunction has been received by transfer
i -
3 : £ j |
o from the Court of Munsif, Fatehebad \at Agra) under
¥ ~ ¥ . |
: Section 29 of the Administrative [ribunals Act Alll
of 1985,
2 The case of the plaintiff is that upte Nay,

1984, the plaintiff was posted as Carriage and ¥agon

Super intendent, Northern Hailway at C&W Uepot, [fundla.

Due to the loyality of the plaintiff, his appreciat=_

A

jon towards work to rule and his faithfulness in lﬁﬁj?n
and order, the “enior Jivisional Mechanical Enginﬁgﬁﬂ 5
(in short DME} kca.».:b) Allahabsd- defendamt ne.3 ¥l

=LA

annoyed with him and out of predeiCE,gﬁﬁ;,




charging the plaintiff with breach of dutiiﬁ;fjfﬁ
With a malafide intention and to cause humilia%iﬁihi
to the plaintiff, the defendant no,3 extended the. %
forced leave of the plaintiff till the arrival of |
Sri Charanjeet 9ingh, Sr.UME, The said orders
passed by the defendant nc.3 do not have the
sanction of law and are also in contravention of
the provisions of Art.311 of the Constitution.

The appeal submitted by the plaintiff to the
defendant no.2 against the said orders proved
ineffective and the defendant no.3 revoked the
order dated 16.3.1984 on 11.4.1984 and al lowed

the plaintiff to resume the duty with immnediate
effect. The plaintiff hss, thus, sufferred a
monetary loss on account of his proceeding on
forced leave as at the time of retifement, he will

not get the benefit of encashment of this forced

leave from 15.2.1984 to 11.4.1984 and despite the ;f




mll iﬂﬂ void and for a m
direct the defendants to adjust

account.

ot 3. The suit has been contested on bghalfﬁégﬁﬂ;ﬁ
- D e the defendants and it has been stated by them m £
| | their written statement that the defendant no.3 had

personally instructed the plaintiff on 14.2.1984 to
go to the site of accident at a distance of 90 kms.,
from Tundla but he neither himself went to the site
nor sent the required staff and his existence at
Tundla would have detoriated the position of
discipline at that time. The action taken against
the plaintiff was not based on any personal consid-
erations or prejudice and it did not amount to

-E : punishment and the allegations to the contrary are

| jncorrect. As the orders asking the plaintiff to

proceed on leave were made in the interest of

administration, the defendants are not responsible ¢

3’ for the monetary loss, if anmy, likely to be 5ust_:_-"_'-'.‘-
ed by the plaintiff. The impugned orders were

ahsclutely legal and binding on the plaintif




under valustion and ﬁaiﬂﬁf'ﬁiﬁﬁgiﬁ;:

4, The learned Munsif had framed 8 is U

the case. The oral evidence of the plaiﬁﬁﬁff%@f;i
also recorded by the trial Court but hefera £l |

date fixed for the oral evidence of the defend*-
ants, the case was transferred tc the Central
Administrative Tribunal. #As normally n;::iidencl
is taken by the Tribunal and the defendants

could not have the opportunity to adduce oral
.evidence, we decided to try this case de—nove
excluding the oral evidence of the plaintiff,

The parties had filed certaim documents in the
case. The plaintiff appeared in person and om
behalf of the defendants, Sri Lalji Sinha,

Advocate had appeared and we had the advantage

of hearing their arguments,

D #e have carefully gone through the receord

in the light of the submissions made before ms=_ =

&

} and find that the main question arising for

determination in this case is whether the

--T.hk-_--n-- R R




situation would have deteriorated in saa&'ﬁﬁt-~\

4
plaintiff Wad not asked to proceed on leave

was in the 1nterest of administrstion that Eﬂi;%ﬁ: ff

order was issued., Uespite our anxiety, Sri &iﬁH&;ﬂﬁ#ﬂ

could not show any law, rule or administrative

jﬁiﬁfﬁ”. instructions issued by the Railway Board in support

= of the action taken by the defendant nc.3 against

-Jh;,;;th the plaintiff. OUn the other hand, this order has

adversely affected the plaintifif as his earned leave
. L x o) R R

account has been debit-ed to the extent of remaining

on forced leave and as such, he has been_dgﬁrived

of the advantage of enjoying or encashing the earned

leave for 57 days. This amounts to punishment

T

without affording him any opportunity of showing

Cause and as such, is contrary to the principle of
; natural justice snd the rules of service, We are,
therefore, unshble to maintain this order, It
further appears from the cwn act of the defendants ;ﬁ

) | that the plaintiff has been promoted to the higher {Eﬁ

qfi Post in the meantime and had he been guilty of ﬂh&?
\a&gm@haw A L
serious lapses, he should have been charge

¢ | . s v f“
E; fﬁf'. 13 and his promotion could also not be made,
plaintiff has, thus, been punished w;thoqt;
A

him any oppertunity of showing Cause anﬂ

entitled tu the reliefs Qlllm'dl
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Specific Helief Act. In any ca:

defect in the suit of the giﬁiﬁfff%?;;i |

pointed out by the d-fcnﬂantsfﬁofﬂfﬁ;”J”

3ot

y We accordingly allow the cliiﬂ7ﬂﬁy

plaintiff and as the orders passed by the de

¥

dant no.3 asking the plaintiff tc remain on

forced lecve from 15.2.1984 to 11.4,.1984 were
arbitrary and illegal, the same are set aside
and the defendants are directed to regularise
this period of absence of the plaintiff without
affecting the interest or lesve acccocunt of the
plaintiff in any manner. There will, however,

be no order a3s toc costs.
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