W

pending in ‘the"
against the judgment amﬂ acree dated 9.9.1985
passed by the Addl, Munsif

on transfer under Section 29

Junction, (defendant nn.2g in the scale of B. 4:
thet the plaintiffs had put in more than & yea m}*
continuous service as or ‘ficiating TXR and £ﬁa
plaintiffs were being threatened by the dafend nts to !
reverted back to the post of Fitter in the Qiaﬂﬁﬂéi;‘,

P“_-_-

Rs, 380&560 @lthough their juniors were allowed,ﬁ% ug*h
The plaintiffs had stherefore, sought » pgrmananﬁ ,? -

injunction restreining the defendanta fmum rg:g.ﬂ

temporarily promoted under ad hoc ﬁﬁraﬁif-bﬁ;{
dated 10,10,1977 and the arrangampnt ﬁﬁ’ 41"
date of availability of qualif: i empan:
candidates; that the plaintiff '
the post of TXR, neither f;“:f'¥“¢

for TXR; thet they.onk;ﬂaﬁﬁgégiﬁuﬁﬁfﬁf'l




has already been ﬁM“fﬁmﬁ'"Jﬁ“'

post of EXRITS

4. On the pleadings of the*pazt
court framed 9 issues, However, for*%hampﬁr

of deciding the zppeal it ‘would be sufficient t
to discuss the following issues: | ;1;2“:
;Jrﬂ-

3) Yhether the plaintiffs were promoted
temporarily on ad hoc arrangement? “f
4) whether the test ,both oral and WJ?
prepared to be sent for training wa&ﬁ{¢;=
necessary? _

the written test prior to beugegt fﬁ' -
if so, its effect? by -+

-

Pyare Lal did nat %E
for training? 3 "
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7)Hhether thg?plg- ve any 1
continue to work as TXR even on arriy
trained hand? L &
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without following the disciplinar

issue no.4n¢ﬁﬁ*

plaintiffs in view of its fin 455:"} ;L}g‘. ‘HL
Bnd 71 |

document-s on record. Learned counsel for tﬁﬁ

appellant hes contended that the finding of %ﬁ&F'H :'

11111

al«-——S‘-bS"' ' :.' :
Circular nos.E~55-EC-26 dt. BHaWVWOZ2, andE(NG)- «-6 SHE

31 doted 54,1972 which are not applicable to thh'@@ #h
of the plaintiffs as they were not appointed to th& ‘

post of TXR by & properly constituted Selection Baandr‘*
On going through the record, we find that the plainti?ﬁ%
had filed copy of Railiay Board's Letter Nu_;%{--l—é&-@@‘

5/31 dsted 5.2,1972(Ga-10) which reads as follows:i-

"

"The Board desired fh&bﬂhhé casas Of o8 ki
staf{ who have been promatad on _"””4”;-
_basis should bereviewed after campletiqp*
of one year's cantinuﬂuﬁ offi@iatﬁng w

exist with 2 viaw 'ta detef nf?ﬁésﬁi al
for retention in the grade, The rg?f*-
be completed early anda dae’isia;:;gﬁ;
the employee in the officiatingpfg.'

W&vr-t‘t him taken and mPlament“‘“
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court app “E ﬂx
‘41
that the pla’in‘tiff

reversion to lower pest' ot
"t
of natural justice, Learna.;, _uignpﬂ']t

invited our attention to a -'a’-* "-;_ %fﬁ}Lr-ﬁr'm Judgment

of the Allahabad High Court ih e;g “\ w{r ed Civil Mis

Writ Petitions nos. 660,908 and 63232 }”’1@_2:**.({ ’ﬁ Mohd. |

-,J .

Sabir and others Vs. U.0.I.)decided on 3. %

s

1
b

in which the matters under consideration we .,,W &

.....

prescriptive right to the officisting post b 2

virtue of their empenelment or having been dawb&:
suitable by the competent authority and it deQSs
apply to those officisting at higher post only as {
stop gap arrengement.In our 0p:l.nion the ahavt ¢

mentioned judgment of ﬁl-l.ahébad High G’b?urh; is ¥ - '

1985~0Orisse~page 149 wara qui@a’*
as the petitioners had passed 'i;hn ’ﬁi ¢
but feiled in the Vive Voce and’ﬁ‘%ﬂ_-f ] 3"
directed +the def en’d'arit;sxz to ’?’l-:am "

passed in the Viva Coce tsgtxq
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the plaint iff-res—'pﬁhﬂév ot )
i aed

working on the post of TXR for more tham 7 yé@

they should have been deemed to have acquir&ﬂ 'tg $
: a"‘

necessary quelification and “their promotion gﬁq i’nf" . q,;_
be deemed to be reqular, 'e are of the Qpiniom el;ﬁ .c.‘*?,

the learned trial court failed to appreniat,g ‘fhe,% 5
material facts on record and gave i‘t§ f:’t.;:m:lﬁ.i‘tg&r""‘“'jf I*
without considering full facts and the m:rla&

therefore, no'l; be necessary ‘.to g&ﬁ:&a
points raised in ‘Ehe memp gi‘«’ ajpg by
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