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Reserved

Central Administrative Tribunal ,Al lahabad.
Registration T.A.No. 385 of 1986(C.Appeai No.132 of 1984)
Union of India and another . Applicants.

Vs.
Virendra Singh and 6 others ekt Respondents

Connected with

Registration T.A.No.387 of 1886 (C.Appeal No. 124 of

1984 )

Hari Kishan and 4 others 10 Applicants
Vs.

Virendra Singh and 3 others Steis Respondents.

Hon.Ajay Johri ,AV
Hon.G.S.Sharma, JM

(By Hon.G.S.Sharma, JU)

These two civil appeals against the judgement
and decree dated 28 .4.1984 passed by the Vilt Addl.Munsif
Aligarh in suit no.316 of 1983 ,pave been received from
the Court of Il Addl. Civil_under section 29 of the
Administrative Tribunals Act Xl1l1 of 1985. Since common
questions of law and facts are involved in these two
appeals, they are being decided Dby this common judgement.
P The relevant facts of these appeals are that
Virendra Singh and Vinod Kumar respondents in both the
appeals (hereinafter referred to as the plaintiffs) had
filed the suit giving rise to these appeals against the
Union of India and General Manager,Govt.Press,Aligarh
(hef%;fter referred to as the defendant nos.1 and 2) app-
ellants in T.A.No.38L of 1986 and Hari Kishan,Chandra
Bhan, Angad Singh,Rajendra Babu and Vir Pal Singh (herein-
after referred to as the defendant nos. 3 to 7) appellants
in T.A.No.387 of 1986) for a declaration that the appoint-
ment of the defendant nos. 3 to 7 as Binders grade ||
by the defendant nos. 1 and o is illegal and void and

for a direction to the defendant nos. 1 and 2 for holding

a4 test for the promotion of the plaintiffs to the post
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of Binders Grade |l with the allegations that in Novr.
1982, the defendant nos. 1 and 2 had held an examination
for the promotion of the internal candidates as Binders
Grade |l. According to the notification dated 15.1.1975
issued by the Ministry of Works and Housing, RNew Delhi,

posts were to be filled by promotion and 25% posts Dby

direct appointment. The eligibility for direct appointment
was passing of All India Trade Test (for short AITT)
and for promotion the eligibility was passing of middle
school examination and 3 years experience in the trade.
1t was alleged by the plaintiffs that they were educated
apprentices and had passed the AITT in batch no.4 and,
thus, were fully eligible for direct appointment as Binders
Grade |l and they had applied for participating 1in the
test tobe held on 21.11.1982 but they were not al lowed
to appear in the test Dy the Manager of the Govt. Press
defendant no.2. It was further alleged that the defendant
nos. 3 to 6 had not passed the AITT and the defendant
no.7 had passed AITT with the plaintiffs and was placed
below the plaintiffs in the seniority list. The defendant
nos. 3 to7 were allowed to appear in the trade test held
by defendant nos. 1 and 2 and were selected for promotion
vide notice dated 11.4.1983. This amounted to discrimina-
tion against the plaintiffs and violation of Articles
14 and 16 of the Constitution of India.

3. The suit was contested on behalf of the
defendant nos. 1 and 2 before the trial Court and in
the written statement filed on their behalf by the Manager
of the Govt. Press, defendant no.2, 1t was stated that
the plaintiffs are qualified apprentices(Binding) and
they could appear in the trade test held in Nov. 1982
on their names being sponsored by the Employment EXchange

for direct recruitment. As their names were not sponsored
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by the Employment Exchange, they were not allowed toO
appear in the test and as the defendant nos. 3 YO T
fulfilled the requirement of the Recruitment Rules oh
their completing 3 years service, they were al lowed
to appear in the test and were selected according to
rules. The plaintiffs had not completed 3 years service
and as such, they could not be allowed to appear in
the test as internal candidates and there has Dbeen noO
discrimination against them in any manner. The defendant
nos. 3 to 7 have been rightly appointed as Binders
Grade B on their passing the test and the plaintiffs
have no cause of action to make any complaint against
the same. |t was also pleaded that the suit is bad for
want of a notice u/s.80CPC and it was not legally main-
tainable.

4. The defendant noS. 3 to 7 did not file any
written statement and the suit proceeded ex-parte against
them.

58 The learned trial Court framed the necessary
issues in the casec and held that the defendants could
not produce any evidence to show that the plaintiffs
had completed 3 years service in the Govt.Press oOr their
names Wwere sponsored DY the Employment cxchange and
as such, they were wrongly selected for appaintment
as Binders Grade 1. The plaintiffs had already got
their names registered in the Employment Exchange after
obtaining noO objection certificate from the defendant
no.2 and it was not necessary that their names should
have been sponsored by the Employment Exchange for al low-
ing them in the test and as such, there is a discriminat-
ion against the plaintiffs and they were entitled to
be selected against o5% quota for direct recruitment.

The suit was accordingly decreed and the appointment
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of defendant nOS. o Al Binder: Grade (] was held
to be illegal and void and the defendant noOS. 1 and

2 were directed to hold the examination for the plaintiffs

and to allow them to appear in the same for their appol-
ntment as Binders Grade |1l. Aggrieved DY this decision,
the defendant nOS. 1 and 2 filed one appeal and the
remaining defendants filed the other appeal, which have
been contested on behalf of the plaintiffs.

6. In the appeal ¢iled on behalf of defendant
OShE et o T litiwas contended that the trial Court did
not (issue any summons to them and as such, the decree
passed against them without affording them an opportunity
of hearing 1S illegal and 1IN fact, they were eligible
to appear in the test as internal candidates against
75 % quota as they had completed more than 3 years Ser-
vice in the Department. It has also been contended on
behalf of both sets of appelliants in these appeals that
mere registration of names in the Employment Exchange
was not sufficient as under the direction of the Govt.
of India only such candidates could Dbe considered for
appointment against direct quota whose names are sponsor-
ed by the Employment Exchange. [Ihe plaintiffs have
disputed the correctness of these contentions and have
alleged that the defendant nos.3 to 7 had moved an appli-
cation under 0.1X R.13 CPC for setting aside the €X-
parte decree but the same Wwas rejected and they are
now estopped from saying that they ware not given an
opportunity of hearing by the trial Court as they had
full knowledge of the proceedings of this case f rom

the very beginning and they now cannot complain that

they were not afforded an opportunity of hearing.
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1 we have carefully considered the contentions
raised before us. The defendant nos. 3 toY have filed
some additional documents before us which were allowed
to be kept on record, In our opinion,only two questions
arise for consideration in these appeals. The first
question is whether the defendant nos. 3 to 7 were eligi-
ble to appear as internal candidates in the test held
in Nov.1982 and secondly whether the plaintiffs could
be allowed to appear in the trade test even In the
absence of their names being sponsored DYy the Employ-
ment Exchange. The relevant rule for appointment as
Binder Grade 1l 18 contained in the order dated 15.1.75
copy of which is on record. This order prescribes that
75% posts of Binder 'g' are to be filled Dy promotion
of Assistants with 3 years service in the qualifying
grade while 25% posts are to be filled by direct recruit-
ment. The candidates are required to have passed Middle
School Examination and for direct recruitment, they
are further required to obtain the certificate of App-
renticeship after passing AlITT. |t appears that the
plaintiffs and defendant noOS. 3 to 1 were working in
the Govt. Press at the time the test was held in Novr.82
put it is not in dispute that the plaintiffs had not
completed their minimum service of 3 years to make them
eligible to appear as internal candidates against 75%
quota. It is also not in dispute that their names Wwere
registered in the Employment Exchange and they had
obtained the no objection certificate from defendant
no.2 but their names were not sponsored by the Employ-

ment Exchange for being considered against the 25% direct

quota.
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8. Paper no.20-A filed by defendant nOS. A T0
7 in their appeal is a memo randum dated 14.2.1986 issued
by the Asstt. Manager (Admn.) Govt. of India Press
Aligarh showing that the defendants Hari Kishan, Chandra
Bhan were appointed as Bindary Assistants ON 14.9,1967.
Defendant Angad Singh, Rajendra DBabu and Vir Pal Singh
were appointed as such on 24.2.1972,5.12.19?8 and 7.12.78
respectively. In this way, all of them had completed
more than 3 years service by Novr.1982 when the test
in question was held by the defendant nOS. 1 and 2.
It has not been disputed before us that these defendants
had “ﬁf passed the Middle School Examination. Paper
No.19-C 1is the office memo dated 21.9.1982 issued DY
the defendant no.2 inviting applications upto 30.10.1882
for direct recruitment of Binders Grade 1g' laying down
that the candidates should have passed smiddle School
Examination and should hold the Apprenticeship certi-
ficate in Book Bindary ofF they should have 3 years

gxperience in Book Bindary. The applicants were required

to give registratipn number of the Employment Exchange.

The defendant nos.3 to 7 have also filed their registrar
tion cards that their names were registered in the
Employment Exchange. Paper No.18-C is the order dated
11.5.1983 of the defendant no.2 stating that the defen-
dant nos. 3 toO 7 who were working as Bindary Asstts.
were selected for appointment as Binders Gradell | against
direct quota. In view of thesd evidence, which w€ff
not made available before the trial Court, it is fully
established that defendant NOS. 3 tol were eligible
to appear in the selection test held in Nov.1982 and

the view taken by the trial Court to the contrary is

not correct.
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9. So far as the plaintiffs are concerned, it
is not in dispute that their names Were registered in
the Employment Exchange Dut the same were not sponsored
by the Employment Exchange for sitting in the selection
for Binder Grade I|l. Their stand is that mere registrat-
ion of their names in the Employment Exchange€ was suffi-
cient for considering their candidature and it was not
necessary that their names should have been sponsored
by the Employment Exchange. Copy of O.M.No. 71/49-DGS
dated 11.12.1949 read with O.M No. 14/11/64-Estt. (B)
dated 21.3.1964, paper no.51-C on record, states that
no department or office should fill in vacancy by direct
recruitment unless Employment Exchange certifﬁt that
they are unable to supply suitable candidates. It further
states that the need for issuing advertisements for
inviting applications oOfF tapping other sources of
recruitment should Dbe considered only if the Employment
Exchange issues non-availability certificate. It is amply
clear from this Office Memorandum that after considering
the candidates for direct recruitment either their names
should be sponsored Dy the Employment Exchange OfF the
Employment Exchange should otherwose certify that they
are unable to supply suitable candidates. No other O.M
laying down a different preposition was brought to our
notice on behalf of the plaintiffs. We are, therefore,
of the view that after considering the names of the
plaintiffs for appearing in the selection held in Novr .82
it was necessary that their names should have been
sponsored DY the Employment Exchange. They were, there-
fore, rightly excluded by the defendant nos.1 and 2
at the time of the test in question. We are unable to
agree with the view taken by the trial Court to the

contrary.
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10. In view of the above considerations, we set aside

I'BI-

the judgement and decree passed by the trial Court
and hold that the appointment of the defendant nos.

3 to 7 as Binders Grade |l was not illegal or void

f?jaj;ﬁ*d:- the plaintiffs could be considered for appointment

as -,_[?’fﬁif_-arn.alﬁ candidates only after completing 3 years
service on the lower post and for direct recruitment,
only on their names being sponsored by the Employment
Exchange. Both the appaal's are disposed of accordingly

without any order as to costs.
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