Reserved
Central Administrative Tribunal,Allahabad.

Registration T.4.355 of 1986
.(Original Sujt No.366 of 1984)

Avadh Behari PR ) s Plaintifr

Vs,

1.Union of India

2. Senior Superintendent cssce Defendants,
“of Post Offices,Bareilly

Hon, D.S.Misra,AM
Hon. G.S.Sharma JM
H

( By Hon. G.S.Sharma,Jm)

This originai Suit has been received by

transfer from the Court of vr Additional Munsir Bareilly

under Section 29 of the Administrative Tribunals
Act XIII of 1985,

2. The plaintiff was appointed as Deputy Post
Master, Branch pest Office, Dalpura in district
Bareilly by the defendant no.2 on 22.2,1984, As other
Persons .of the Village were also trying for their
appointment, they got‘disappointed on the'appointment

Plaintiff was sent to jail in connection with some
offence under Section 420 IPC. 4As g matter of fact,
Crime  case no.5 of 1984 under Sections 467/468/ 420
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POSTt so long as the aforesaid Crinpe Case No.5 of -

1984 was Pending, During the Pendency of the case,

5% The suit has been contested op behalf of
the defendants and in the written statement filed on
their behalf, it has been Stated that g new Branch
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and the appointment shall not be covered by
Posts ang Telegraphs Extra'Departmental(Conduct
and Service) Rules,1964 (hereinafter referred

to as the EDA Rules). The Plaintiff had
accepted the aforesaid condition, Oﬁ receiving
subsequent reports against the Plaintiff, he
was not found suitable for being retained in
service and was accordingly discharged by the
defendant no.2 vide order dated 28.3,1984 and
since then, the pPlaintiff is not in service and
has no right to maintain the suit or seek the
injunction. The pPleas of mis-joinder of defend-
an no,2 and the non-maintainability of the suit
for want of notice under Section 80 of the Code

of Civil Procedure were also taken.

4, The plaintiff did not appear before
us to prosecute his case despite sufficient
opportunity and instead of dismissing the suit
in default; we decided to dispose it of on
merits. We accordingly heard the learned counsel
for the defendants, who laid stress on the pPleas
taken by the defendants in their written
statement, It is an admitted case of the peartics
that the plaintiff was initially appointed as

Extra Departmental Pranch Post Masler,valpura by

the defendant no.2 on 20.2.1984, The appointment
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letter, PAper no.27-C, shows that according to the

contract and the EDAJhules,1964. It was Wrongly
alleged inp Paragraph 1 of the additiongl pleas

of the written statement filed op behalf of the

defendants that the appointment of the plaintjis

well settled law that the appolntment ¢f 5 Govt,

\S
selvant{initially Joverned by the Contract of

It is, therefore, wrony to allege that the terms
and conditions of SeIvice of the Plaintiff sre not

to be governed by the EDA Kules,

S It is an admitted case of the Plaintiff ;g

in connection With Crime Csse No.5 of 1984 at P.s,

Hafizganj, It éppeers from the report of the

Court Constable of tne Court of Iy Munsif Magistrat%

Bareilly that the plaintiff RASESERTI Lo jailtin

Connection with aforesaid Crime case on 16.1. 1984
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Was called for by the defendant NO,2 about the &
antecedents of the plaintifsf from the District i !
Police vide COpy of letter dated 20,2,1984 and the fﬂﬂ?
Police hgad Teported on 29.4,1984 about the involye-
ment of the plaintiff ip the said case, 1t further | 4

ferred on him under rﬁle 6 of the EDA Rules, he
EF terminated tpe Services of the Plaintiff with ;

immediate effect, The Plaintiff naq already pleaded

this thing by way of ap amendment of'his Plaint zng

he now seeks the Cancellation of this opder of J

TR

termination, It has been alleged ip Paragraph 6-,
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in the Case so far, Je have examined the mader and ! %
in our Opinicn, the Plaintiff jis bound by the EDA

Rules Tegarding his employment, Rule 6, under which 4

i

b According to this rule, the defendant no, 2
had fyll Powers to termingte the employment of the

Plaintiff op 30.3.1984 j,e. within 3 years of his




.6‘

7.

The plaintiff has alleged that rule 8 has

I ..
NO application to his Case as he h

@S not been convice ’ﬂg"'
ted so BT o s Clrrect, As g3 matter of fact, rule f
8 relates to the procedure for imposing a8 penalty f; f
on an extra departiment gl agent after 1nitisting ;géﬂ
departmental Proceedings dgainst him, The action ? ?;
against the Plaintiff hss Not been taken under rule F;

8 by way of punishment byt has been taken under rule ’

6 without assigning any reasop, The impugned order

oes not adversely
£
affect the Prospects of the plaintiff ip any manner,

The action having been taken in accordance with law

there is no Jground for interference j

n this case by
the Iribunal,

i
8. The suit jis accordingly dismissed without 4

any order as to costs,
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