i @

quprqu:

¢
CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.,
WEGISTRATION NO, 130 of 1936,
JeS5, Kushuwaha P apalizant,
Versus
Union of India and others, S s s Opp.partias
<
“n?: Hon'hle D.S.Nisra-ﬂambar(ﬁ} |
L . Hon'hle G.S.Shnrma-membar(J) T

( By Hon'ble D.S5.Misra)

This is an application underp Section 19 of the _ r
Administrative Tribunals Ac?#geinat the order datad 5

24,2.1986 passed by the Collactor Central Excise and Customs
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3 ~ Kanpur ( herein referred as respondent no. 2 ) transferring the
applicant from Kemalganj, District Farrukhabad to District

Pilibhit,

The applicant has been working as Inspector Central Exciss
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and Customs at Kamalganj(II),District Farcukhabad. Hs has allegad

4&;‘

that on 15.2,.1985 in the discharge of his duties, he had seized
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brznded Bidiﬁhnrth about Rs, 5,50,000/- involving the gavernmant

Tevenue of about Rupsss one lac belonging to m/s Bhaguwandas Sobha

i Lal Jain, Manufacturers of Balak Chhap Bidi at Kamalganj, Ssth

Dzs Chand Jain Membar of Parliament of Sagar, is mapaging

partner of the aforesaid firm and Sri Maharam Singh, M.L.A

(Congress-I) yKamaloanj, District Farrukhabed was persuaded by

Seth Dal Chand Jzin to write a note to the Assistant Collactgp

Gentral Excise and Customs Fateshgarh on 20th Februery, 1986 making

» a complaint against the petitioner regarding harassment causad to j“
his workars at Kamalganj and recommsngding the transfer of the
pPetitioner to soma other place. The applicant has allegad that the

F »
impuaned transfer order made by thea reapondent no.2 has thus bean ¢

R

Passad under political pressure, The applicant has also stated that;
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he is 2 patient of heart and is paralytic and he is receiving
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traatment at g ttawah. His transfsr to Pilibhit would deprive
him of propasr madical treatment. It is further stated
that his request to the respondents to transfer him either to
Etawah or Firozabad on compassionate ground had also been
turnod down due to the above mentioned political pressure,

He has reauested for the cancellation of thes transfar order

and his posting to either Etawah nr-gggﬁﬁkﬁg;gﬁ:hﬁ;ﬁpf#

In reply filed on behalf of the respondents, it is
stated that the impugned order was passed on administrative
grounds and it had nothing to do with the alleged incident of
the seizure of Biris by th?épplicant on 15.2.,1986. It is also

stated that the reguest of the applicant for transfer to Etzuwah

. bﬁ/ar Fdrazkhabnd was considered but it could not bes accepted.

The applicant had not submitted any information about his
paralytic attack and heart ailment earlier to thes pessing of
the impugned transfer ordar. The applicant has alraady been
relisved on 9th May,1386 but he is avoiding to hendover the
charge to his successor and is deliberately flouting the
ordars pzssced by the competent authority. The transfer ordar
had been passed on the basis of administrative exigisncy and
the applicant heg no right of posting at the place of his
choice, It is also stated that even from the medical point of
view batter medical facility will be available at Pilibhit in
ﬁumparisun to Kamaloanj, his present place of posting. The
allegation that Sri Moharam Singh, M.L.A. had written & letter
for his transfer or that Sri Dal Chand Jain had exsrciscd any
political pressure for his transfer, has been emphatically

denied by the respondents.

A rejoinder affidavit was filed by theapplicant in which
reference has basn made to the medical certificatesfiled by
him in sﬁppurt of his illness. He filed copy of =duerse remarks
in his confidential report for the year 1983 in which it is

mentioned that he is paralytic esnd not fit for fisld work.
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The allegrtion of his transferp under pgliticsl Pressure has algg

Je have considered the arguments of the learned counsal
for the parties and have alsg carefully perussd ths documents on
record,

The main contention of the @pplicent is that his
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4@£ﬁ;ﬂ*fﬂﬁ3far orders wsre as 3 result of a lstter dated 20,2.1986 written

by Sri Moharam Singh, Mel.Asy to tha Assistant Collector central
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Excise and Custams Fatehgarh at Fnr:ukhabad,{a Copy of the said
lettar is Piley ag anmexure-~4 to the applicatiﬂq) The rsceipt of

the letter and the allagation that he was transfarred asg a rasult of
this lstter has been denied by the Assistant Collector Central
Excisa Farrukhabad, who has filed his 2fPidavit on behalf of the
FBspondents, The order,annaxure-~5 . to the pzper-book of tha

— applicant is dated 24.2,1986 ang has been issyasd over the signetura

8snial by the Assistant Collactor Central Excise that this 1ettap

was received in his offige or that this lettsp hﬁ?ﬁngthiﬁg Eodo éEL;h
with the impugned order, it is not Possible to accept this

contention of the applicant. Ths second contention of the applicant
that the tespondents should not be transfarred on health qround

has also besn considered by us . The applicant Rhag himself filad

@ copy of the advyerss ramark for the year 1983 Cormunicatad to him,
While these remacks do support his contention that the Collector
-entral Excise Kanpur ,should bas aware of his paralytic condition

but these ramerks also disclosed unsatisfactory parformance of duty
Dy the applicant. The following remerks in the annual Character-roll

for the ysar 1983 ape worth quoting.

S« Discipline: No, He always yses filthy and abusiva lannruge to
to his Superiors. 'Just Adaquate!

-

6. Punctunlity: Not upto the marck, 'Just édeqUata'
7(b)Specisl Nothing can bs expectad from him as he is >
aptitudes: paralytic,He may invite troubles to others

at any time, 'Just, Adequatat

i:uaa remarks discluseﬂ that the work and conduct of the
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. applicant in the department has not bsen satisfactory and the a
- department could have taksn a more serious vieuw
- of the epnlicant as a useful civil ssrvant. In the circ ﬁq

interfere with this administratiuqzapfiggamgnggﬁé ﬂﬁ#,},fwﬂ

costs,

Member (A)

/8/1986.
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