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some 0 -Plaint ifrf.

 Union of India & 15 others .. Defgndants..

/ . Hon. Mr. A. B. Gorthi, *Member (A)
_ Hon. Mr. S. N. Prasad, Member (J)

l '2"- : (BY Hnﬁ. Hr. SoN- F‘!‘aﬁad, J.n i)

The above original Suit No.417 of 1983 whibhuwas
filed by the plaintiff in the Court of City Mynsif,

Uafanaai, has been Teceived in this Tribunal by way of |

transfer u/s. 29 of the Administrative Tribupals Act,

' 1
1985 and the same has been registered here as T.A. _* = &l
No.347/86.. ' %
5 o _ |
B el ~$2,5 2 Briarly stated the facts of the above 0.3.No.417/83

inter-alia,rara that the plaintiff was appointed as clerk
on 6—12-1951 “and was promoted as Senior Clerk .on " 1)

'lﬁf 29-11=-57 and as Head Clerk on 10-12-1980 and subsequently B

was given the scale of Rf,425-700 (R.8.) ratroapactively ,&?
with effect from 1-10-80 and was posted 1n tha Electrical i

| _ @apartmant and continues as,A:ch and stands for further %
:promotion to the post of 0.3. Grade 11 in scale of _ é%
fB.550-750. As g result of upgrading Fnr the puat of ~ E
ministerial staff the pustﬂur Head Clark4 have been |
upgraded as grade 11 in sgale Ff,.550-750 w.e.f. 1-10-80. “';ﬁiﬁ
The Railuay Board vide uirﬁular No.F.C III/?S/PS-SXU.P.Gvéx P4
dated 14-7-76 mada policy decision that uherauar the

upgraded posts ars-to .be filled up bygprnmntian, if

s’'e's w0 1-2
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“?ﬁﬁm a partiuular’sgiagury no writiten test waa-ﬁgauirud rather

i .‘ fxgﬁld be on the basis of aeninrity and uunaidg:atinn of uﬂruinn

1rd and by thE letter of the E&ilwbyffﬂuard datad 29-10-79

and 14-2-80 it was nlariffad and modified that frum written test
in selection there will be only ubjantiua typas of question, As a
result of upgrading the upgraded posts of 0,S. Grade II in the
Electrical Department were to ba filled up as on 1-10-80 for

/ . _:;uhiuh the plaintiff being eligible and entitled for the said post

| " % of 0.Se Grade II by virtue of Seniority and unblemished service

record was required to attsnd the selection,

3e Though as per above lestter of Railway Board unly‘pbjactiua

i —

type 6f questions were to ba asked but arbitrarily and whimsically,
in violation of the directions of the Railway Board subjective type
/!

L "~
of questions were asked despite representation of the MEMRX

B

2 ; plaintiff datad 16-2-82 and telegram dated 2-3-82 and other

h'

gﬁpraaantatiana. The defendants against the claim and interest of

‘ 5

the plaintiff'?illagally and in violation of' the mandatory rulss

finalised the selection dsclaring defendents No,3 to 16  who

L
i

are juniors to the plaintiff as selected ones and as sucﬁtﬁhaﬁ

- plaintiff has filed this Suit for declaration to the effect that

~

© the selection held on 28-2-8@ and the panel published on

1=7-82 and 1-2-83 nxlgarding the post of 0,S,Grade II Scale
Rs, 550=750 for Electrical ODepartment are wholly illegal, void and
inaffﬁctiualrand the plaintiff is entitled to the éé@d post by

. virtue of seniority and egrvice record with effPect from 1=10-80

________

with all consequential 'benefits, «
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The defendents in their written qtahﬂmant,haua, inter-alia,

;ghdqg that the post of affice Suparinﬂhﬁdant-craqa'll in
lectrical Department grade Rfs,550-750 is selection post in which
L

prumutiﬁna1ara made by positive act¥ of selection by a duly

constituted aelaﬁtiun Board, The plaintiff appeared in the selsction
of the above post but did not succeed, Railway Board vide their

letter dated 29-10-79 decided that for filling up upgraded post

-

arising out of the re-structuring of the cadre, selection should be

held for promotion on the basis of objective type questions to avoid ’
| : &

delay in selection, This was to be cigfined to the selection for

upgraded posts in connection with restructuring of cadﬁs as on

1-1-79 on}y ; whereas in respect of promotion to the poat cauesd

dus to resultant vacancies this condition was not leid doun and _ |

subjective questions could be asked in such cases, It has further

bean;_;nntanﬁﬂd that only the candidates who appeared in the

+

;jﬁnxamiggtianphand failaed have raisaed such objections to achieve - )
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their eim byiTBook or crook. It has further been stated that

the selection of Office Superintendent Grade-l11 was finalised as

- b
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per extant rules, regulations and procedure and panel ﬁﬁh made

= e

s
Mt

properly and the persons who were empanelled by duly constituted

e e—
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Salaction Board have joined and are working, It has further

been stated that th{ plaintiff, without any protest again appeared
in the Selectibn of 6ffice Superintendent Bragé II (%.550—?50)

when the vacancy was caused second time on 26-5-B¢%¥1n written

i

and (lectFeltest and was empanelled by duly nnnatltutad saelection R
R P

Board and accordingly the plaintiff has been bfbmu@ad as office
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Sﬂparintandanh Grade 1I as per office order dated 2—?*84 and has

_ ﬂ

the salautinn finaliaad before in which he appeared but could not

( ;f’ tbatr post and consequently the plaintiff has no claim against

pass, In view of the above circumstances the plaintiff's:; guit is

i

1iable to be dismissed with costs,

Se We have heard the learned Counsel for the parties and have

throughly gone through the records of the case,

6. The learned Coupsel for the plaintiff while drawing our

ﬁ“'attantinn to the pleadings of the parties and to the papers. filed by the

i

parties has gggyed 3hat as per circular letter of the Railway Board

dated 29-10-37979 Fuf filling up upgraded posts arising nu£.pf recent

restructuring of cadres, selection should have been held on the

basis of objective type questions only instead of written test as

o~

normally prescribed wherever such selectioniare yet to be held to avoid
~ o feret e

dalay inusg;eqtinn; but the respondents have held the selegtion for
- ‘ _ﬂ' ~

tha abuue pnaﬁ on the basis of subjective type questiomin
:': :r-‘ " ()

'\-(_

violation of the above policy matter and in violation of the prescribed

-

rules and procedure and as such the plaintiff's suit thuldiba 3
decresd and in suppart of his arguments has placed reliance .

on the ruling reported in A.Il.R. 1979, Supreme Court &7 page 1628 -

" R.0q Shatty,(appallant)Ua. The International
Airpord "uthority of India and othera{Respondents)

wherein it has been enunciated -

" Gonstitution of India, Arts. 12 and 14 - 2

Intarnatinnal Airport Authority is Stﬁ@a - et
Tendara called for running raatauranﬁmd
snack bars --ﬂualifluatiuna laid duwn as
raquisita - It cannot accept tener’ uf¥;r
person who does not fulfil the requisite.

qualification,"
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7 ;ﬁ’“‘ﬁpa'lnarnad 'Equnsal for the dﬁfﬂndanta, while adverting

t 3”hlgﬁd;ngs of the parties and ﬁiftiuularly'fu‘;ha aforesaid
letter of the Railway Board dated Z?Ldn-19?9, has argued that

a carafulﬂ Eﬁnuaal of this letter of the Hailméy Board clearly shows
that selection was to be held on the basis of objective type
duaatiuna only instead of written test as normally prescribed

-

and this was resorted to only with a view to avoid delay in

selection for upgraded post in connection with restructuring of

cadres as on 1-1=79 only and not for other resultant vacancies

otherwise; and has further argued that there has not been % ﬁ&nyﬁ

violation of omi% ‘rule; rsgulation or procedure and as such the Suit

of the plaintiff should be dismissed,

-

8. g have | carefully 'perused all the papers filed by the
plaintiff psr 1list 20-C and also the papers filed by the defendents

through the application dated 10-2=1987 and have considered gga
N

the view points and all the aspects of the matter and the material on -

racord,

9, ... This ig,'unrthwhile reproducing the relsvant portion of the
i Soie 7 r~ ~ afup f o *~
above letter dated 24-10-79 (paper No,7 of list 20C) as follows 3=
L B e ‘-"I
"The Ministry of Railways have decided that for filling up
upgraded posts arising .out of recent restructuring of
cadres, selection should be held on the basis of aobjective
type ;% questions only instead of written e test as

o

normally prescribed wherever such sslactiongare yet

to be held, This may be done to avoid delay in selection
and should be confined to the selection for upgraded posts
in connection with recent rsstructuring of cadres as on
1=1=1979 nnly.“;

10, Thus, a careful perusal of the abnua clarifies the whole
position and it bscomes crystal clear that only objective typa df
questions were to be the basis for selection of Euch pnsta which
yere held for filling up upgraded posts arising uut-pf‘ﬁbacant

raatructﬁnﬁng of cadraes only with a view to avoid delay in
e g i
selection for upgraded pnata as on 1-7=1979 and not:for

1-. ‘
5alentiun--Fnr‘ other promotional posts caused due to resultant

vacencies otherwise and as such we find that in the instant case in

seiel 2
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‘J;ﬁnarf tu the selection which was hald on 28-2-82 for th.

reeel N
\r ve post on the bgsis of subgactiua rpa«! questions
or Pill%gg up rasultagt uacanciaa 6N promotional post

| uthlr thln fitling uP upgradad post arising out of

rastructuring, there has been ng violation of any rule,

procedure or of statutory or mandatury Provision or

" any violation oF the principles of natural justina and

the above ruling relied upon by the 1aarnad counsel for

the plaintiff is found to be of no avail tg the plaintirp,

as the facts of the instant case are found to be differsnt

from tha Facta of the above ruling,

Consequently, we hold that the plaintiff haa

failed to prove his case anpg the above Suit of ths plaintife

is dismissed. 1In the circumstances of the case the parties

to bear their cwn costs,

L
Member ()
Dated 2 94f May, 1992, Allahabad. "
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