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CENTRAL ADMIMNISTRATIVE TRIBUMAL, ALLAHABSAD

Registration No. 301 of 1986 (T)

Union of India & Otherc ...0efendant Apnellants

Versus

Asha oo« Plaintiff Respondent

Hon.S.Zaheer Hasan, V.C.

Hon, Ajay Johri, A.[.

(Hon.Ajay Johri, A.M.)

i

This is a Civil Appeal No.22 of 1982 arising
out of the judoement of the.ﬂdditianal Munsif I Sultanpur
in Suit No. 398 of 1980 on 9.8,82, rececived on transfar
From the Court of District Judge Sultanpur under

Section 29 of the Central Administrative Tribunal Act

XIII of "1985,
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2o The plaintiff respondent was appointed as Mason

1N 1951 on the S§8 Light Railway at Kandhala. He served

on the SS Light Railway for about 20 years when the

!

—

Company went into liquidation., O0On the date of liquidation.

of the Company he was drawing Rs. 121/~ plus Rs.99/-

plus Rs. 15/~ for pass PTO & gratuity per month. Since

RO post of mason was available he uas appecinted as

Gangman on Northern Railway., According to the Plaintiff

Respondent on appoint his salary was to be fixed on

18,220/~p.m., but he vas given lesser pay., The plaintiff
' ahe

respandent hasy claimed that hag was entitled to be fixed

in the grade Rs,260 - 400, He, therefore, praysd that

in torme of Railuay Board's letter No,E(G)~72 TRO dated
Y s
22.10,73 and E(G)-70/TREH /7 dated 21,1.71 and 25.1ho24

ne was entitled to drau calary in this grade of Ra.Zﬁb—qlgE
Y.

The learned Addl, funeif Stiltanpur dec roed tha o aae

e e . T

|

!

A

“~

= |
4



e A ———— g — e \ %

e i gl 4 o
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Union of India & Others ...0efendant Appellants : %
|
Versus {

Asha oo o Plaintiff Respondent

Hon.5 .,Zaheer Hasan, V.C.

Hon. Ajay Johri, A.M.

(Hon.Ajay Johri, A.M.) |
- |
Thie is-a Civil Appeal No.22 of 1982 arising
out of the judoement of the.ﬂdditianal funsif I Sultanpur |
in Suit No. 398 of 1980 ap 9.8,82, receciwved on transfar
From the Court of District Judge Sultanpur under
Section 29 of the Central Administrative Tribunal Act

XIII of "1985,
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2, The plaintiff respondent was appointed as Mason o
in 1951 on the S$S Licht Railway at Kandhala. He served

|
on the S5 Light Railway for about 20 years when the :
l

Company went into liguidation. 0n the date of liquidation

e gl

of the Company he was drawing Rs., 121/- plus Re.099/-
plus Rs. 15/~ for pass PTO & gratuity per month. Since
No poat of mason was available he uas appointed as

Gangman on Northeron Railuay. According to the Plaintiff

Sieagehe i %

Respondent an apooint his salary was to be fixed on

’

Re.220/-p.m,, but he was given lesser pay. The plaintiff
Ao

R

respondant has;claimed that he was entitled to be fixed 4
in the grade Re.260 - 400, He, therefore, prayed that

in terme of Railuay Board!'s letter No,E(G) =72 TRO dated

Yo
22.10.73 and E(G)-70/TRBd /7 datad 21.1,71 and 25,1.72+
he was entitled to drau salary in this grade of Rs.260~4ﬂ

Thae learned Addl, Munsif Sultansurideconad thort el



favour of the Plaintiff Respomdent on 9,8.82 holding
that he was entitled to be fixed in the prade Re,260-400
on joining tha Northern Railwvay in terms of the Railway
Board's letters cited by the Plaintiff Respondent and

Consequently he was entitled to theg arrears of pay

a8 well,

3 de% W il pecleddonafzs, of mandalivy teynncle,

of the ledrned Addi, Munsif’ Sultanpt dated g2
of misappreciaticn of tho Factual & legal aspects of
CdS8 and wrong interpretations and non-consideration of
the papers filed by tﬁﬂ defendant appellants, According

to them the plaintiff Tespondent was not entitled to tha

pay scale of Rs,260-400 from the beginning of his service

on Northern Ralluvay and the findings of ths trial court

defendant appellants, the plaintiff respondent was
screened for appointment as Mason Khalasi but there bain
nNo vacancy in that cacecgory he was offered ths post aof
gangman which he declined and as such he was appointed

98 a Carriage Khalasi in the irade Rs.70 =~ 85 fixing his

L

pay at the maximum of R2.85/-, According to the Dafendant

Appellants the Plaintif f Respandent was drawving a pay
of Rs.45/~ on the §.5. Light Railway and he had been

Fixed at a higher Pay on the Northern Railvay,

4, We have heard the learned counsel for both
parties, Railway Board's letter No.E(G)~72 TR4-g

af 22,10,73 in connection uith the appointment of staff
DTCEXSSS Light Railway, HS & HA Light Railuay readsqgs

follows 3= g

Shrimat the judgement

«3.82/because
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lecter No.E{G)70 TR4-Y dated the 21st Jan'71 and 25th
January, 1972, wherein it has basn provided that the
pay af the Ex,Light Rlailuays employces appointed on the
Indian Railvays should be fixed in tihe authorised scale
of pay appropriate te the category for which thay are
found suitable at the minimum of the relevant authorised

al

scale. If however after fixation of pay at the minimum

G
G
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of the grade, the loss in emoluments still parsists, the
Pay was to be fixed at the hearpest stage upte and iﬂcluding?
the maximum of the absorption grade as wouyld protest {
the basis pay draun by the staff on the Light Railways.

It has come to the Boards notice that svan

after fixation of pay in the mannper prescribed above

o

cthere is a loss in emoluments Oof some of the employees

concerned. With a vieu to remove their grievancss, Bgard
nNave now decided, in partial modification of the
instructions referrad to above that the staff of tha
three Linht Railways absorbed on the Indian Railways may
be allowed an option either to retain the pay plus
dearness allowance last draun by them on their respective
light railways company or to draw pay in theg authorised
scales of pay in terms of Joard's letter No.E(G)70TR4~7
dated the 21st January, 1971 and 25th January, 1972,
opticn being allowed either from the aﬁta of their
absorption op any future date. 0On their promocion to the
next higher pgrade they will have to come over to the
authorised scale gof pay and draw dearness allowance
appropriate to the pay in thers scales, In respect of
those getting higher emolumants than yhat was admissible
to them as froesh entrants, their status as such will nat

get altered,

The above has o S i o SR R T . e
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Bes According to the offer made to the Plaintiff
3l- el
apondent on 2ﬂ.?.71ﬂhﬂ had been scresnad by the Committee

=g
0O

he was offered a Gangman's job in the scale Rs.70 ~ B5(A )

and he had accepted the offer the sama day . (36 GA). He

f=4s

was fixed on the maximum of ths scale as per (39 GA).
Later he got absorbed at Sultanpur., The total emoluments

given to him wers Rs. 187/~ while on the 55 Light Railuay
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he was drawing R5.220/-p.m. For this difference the
AP0 (PC}) Northern Ralluay Lucknou had made a reference
to the SFD(Unimn) Northern Railuay Bargda Hoyse Oelhi 3

.

saying that this differcnce could only be sanctioned
by the Railway Board (40 GA). The further progress

on this sugge

)

Cion is not knouwn. Cne thing is, nowaver,
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clear thc.'-l.: th
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ar 22,10.73 only authorisgd
Fixation upto the maximum of the scale applicable to the
Catecory in which an ex—-employee of §S§ Light Railwuay el

QL— *
was found suitabile by the screening Cunnittaef:u‘ﬁumuf

jfﬁﬁﬁbﬁiﬁibﬁ’t wloun e F@fﬂhoihruuuﬂﬂmmmm.dumﬁb&mfisgéffy,

6., It is not the case of the Plaintiff Respondant
chat he vas fouynd rit for absorption as a Mason on the
Horthmnjﬁailuay. He had accepted the offer made to him
0N 20,9.71, Uhether there Were vacancies of Masons or
Rt is not materiall Had he bsen found fit for f
absorption as 2 Mason, he had a claim for being absorbed
%0 0N occurrance of the next vacancy if one was nat

available at the material time. He cannot interpret his

acceptance as Conditional, At leagt che paper (36 GA)

which has his aCceptance does not shoy tho same., In |

his staiement (40 GA/I) he has said that hs had not given
his consent, This statement is in variance to the
facts available, Hg has further said that © Isse Kam

Yetan fMujhe dorthorn Railuay moin nahin milna Chahiye tha,

T M T o R o S G S 5




class IV category i.e. as a Khalasi, .What he objected
tC was the drop in emoluments as compared to what he
‘rev on the 5SS Light Railuay, His pay on 55 Light Railway

excluding the monsy in lisy of gratuity, passes etc, was

Re.220/~ including DA. 0On absorption on the Northern

Railuay he was fixed on ¢he maximum of scale i.e. Rs,85/~
P.M. 0iving him a total of R8.197/= p.m. The averment
made by Dafendant Appellants that he was drawing only

Re.45/~p.m. is evidently not correct. 1In their oun
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Fixation statement he has been showun as drawing R8.197/=p.,m .
(39 GA).
7 The secand para of the Rallway Board's let:terp

of
(24 GA) allous an option to the staff/the three Linght

Railways either to retain the pay + D.A. last draun by -~

hem on their respective railways or to drau pay in the
authorised scales of Pay. The Plaintiff respondent has

in the copy of his representation dated 7.1,78 (27 GA)
uritten about repeatad Tepresentation to get protection
under this clause for fixation of his pay. The

Uivisional Railway fManager Lucknow has been writing to
Horthern Railuay HQrs. foruarding the Plaintiff Respondents
representations for redressal gf the grievance, A3ut thare
has been RO progtess or finalisation of the same. 1In the
written statement alsg final position has npt bran

indicated,

8. The Plaintiff reepord ent's pay was fixed at
Re,85/-pem, w.ec.f, 29,3,72 4% Por authorisation of the
Railvay Board's lettor Wo o E(G) ~%RA=7 aof 25,1.72. With
affect from 1.1.73 he wvas fixsed in the revised acales gn

the basis of the fixation 8L Re A5 /o it . 1 S SR T



been fepresenting for Compensating tha loss in emocluments

!
|
|
From Rs.220/~p.m. to Rs. 187/-n.m. on absorption gn y

Northern Railway, This could be possible if the option
permitted by Railuay Board's letter of 22.10,73 had been

alloved, The Plaintiff Respondant had recpresented for

0eing given this Proctection but iha matter did not

reach finality and he Ultimately retirad 0 I V3T, TR R A

9% The learned funsif had held that ths plaintife i

the subject gf absorption of the staff from the railways
that went intg ligquidation wers very clear. The gf
made was alsg aCCepted in clear terms, It was in the
nature of a contract and gnee ACCepted and agreed %g

the fact of Maving vorked as a Mlason on s8 Light Railuay
which yent intog liquidation and whose staff were thrown
an the road had hardly any bearing on his New appointment
nad it been a pasg of take oVel, the typa of ths jJob being
done would Raye had to be takan into considaration but

here the casp was different. The S5 Light Railuay uent

-

EX.S8 Linht Railuway staff in suitable Catogories aftar

-

proper S€reening, Therg Were number o f athar e

The plaintifrr Fecpondent's case yas not a singular one.
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It wvas not 3 €ase of merger of the Light Railwvay vith

lorthern Railyay, It Wae also npt a Case of waiver of
rights by the plaintiff respondent on his suest will as
argued by the leapned counsal for the plaintipe respondent.|
g Eeliqnce has been placed on A.I.R, 1959 S.C. 149

Basheshar Nath s Ll Commissioner, In para 53 the
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-hat the loss in empluments which

could be compensated by the acceptance of the option to
be exarcised in terms of Board's letter of 22510573 could
not be compensated because of inaction on the represen=
the Plaintiff Respondent. This should haue.
been done and the fixation in Revised scales of pay

W.B.fe 1¢1.73 should have taken ihis into consideration.

A o pot

s = Under the ecircumstances the appeal is Hllcuﬂﬂo
y meclfed &

The judgement of the learned Munsif is” sst k@, The
i B e ‘ 5%
st Bs ket digdy Bhe desemeriap that the
Refendant Aopellants will refix the pay of the RPlaintiff
Respondent with effect from the date of his appointment

on Northern Railway on the basis of the proviso o©

the option i,e. on the basis of pay plus Dearness

Allowance drawun by him on Ex. 55 Light Railuay i,e,
Rs.220/- p.m, and thereafter in Revised scales of pay
wee.fs 1.,1,73 and pay him ths arrears of pay arrived
at within a period of three months, The parties will
bear their own costs throughout.
?
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Dated the ~ Nov,,1986. ?
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