Hon.,S ,Zaheer Hasan, V.C. *
Hon.Ajay Johri, Member(A)

from the Court of Munsif Moradabad under Ssctimﬂ 29' EEif

of the Central Administrative Tribunals Act of 1985.
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The petitioner Har Sarcop was a Carriage & Wagon Khalasi

on the Northern Railwuay at Moradabad. He had joined  1$;
service an 10,12,62 at Rosa and came on transfar to |
f*”g'.;; Moradabad on 28.2.70. He had applied for allotment of
& a guarter but the same was not given te him when his
i turn came. One quarter L 45/8 fell vacant. The :

;f A ; petitioner's house in his village was washed away dus t@jﬁj

¥ ]
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e

floods and the family was rendered homeless. Accnrdiﬁg_qéi'

ke | to the petitiener he informed the Wagon Repair Foreman ;5

1

(WRFO for short) and occupied this qua rter. On 2?.10.?&1??;

} ?;;i[T'  ' he was suspended on a report mads by the W.R.FQ. but
> suspansion was rsvoksd on 28,11,78 and he was asked
to pay the prescribed rent. This was done till Jen. 1
However, the matter uas.raﬂpanad on 28.,1.,80 by the

Carriage & Wagon Inspector and the petitioner was ﬁﬁﬁ

to give his statement, Under an order of Evietiqﬁ”*

A

to him on 30.4.80, he was evicted from the quarter &

from sexvice

Al

e FW‘ the alleged unauthorised occupation he 1
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.];it aftar informing the ;qra

ﬂﬂaiﬂtﬁi ill&gal & wgﬁé aﬂﬂ hﬁ.ﬁ;

consequential to it.

. |
2; The respondents case is th&h ﬁhufd :
appliad for allotment of a quarhar and, h@ﬁ
claim that his turn came in 1976 was urang;*
the guarter unauthorizedly. He was auspandad. ?é%?l
unauthorised occupation.
The petitioner was charged penal rent from ﬂpril, 19?@
May, 1980, He uas also evicted from the house _?ﬁi
Qnauthnrisedly occupied by him. A regular enquiry was  ;
held for the above act and ha was removed from sarui&a "“
thereafter. Charging of penal rent and eviction is not

a punishment under Article 211 hence there was no

tDouble jeopardy'. .
e We have heard the ledarned counsel for both

parties., The petitioner's application to the Carriage

Repair Foreman made on 2.9.76 requesting for mallotment

of gquarter is placed at 29 Ga. The respondents have

denied that he ever applied. They have said in their
reply that the two gquarter allotments challenged by
the petitioner wers made to Essantinl Staft, apll

the petitioner was not concerned with this. Tha

‘FatitiENEr has ﬂntﬁbaan able to pmdug}a any allﬁ

letter for the quarter. HE has stated that hﬂ
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ﬁatagﬂm mﬂ:ta for a éfainly

put forward the family uirauma%&naﬁﬁff

village getting damaged due to floods n?ff;

family to house somewhere. He, thgzafﬁ;q*

a quarter getting vacated he occupied it uiﬁ@&ﬁg

proper alletment, Thus he was in unauthorized

occupation and was liable to be svicted from ik aﬁﬁ 

also to pay the penal rent. There is nothing wrong in

the respondents action in this regard,

4y The petitioner has admitted that he was asked
to give a statem8nt., His removal ordet (Exb. 26 Ga)
clearly says that an enquiry officer was appointed on

9,9,79. A chargeshset was also issued to him on

18.11.78 prior to the suspension being revoked, The

chargesheet was for Major Penalty, The petitioner
participated in it. He has not produecsd any documents
to indicate that he had made any objections. He has

also not produced the appaals'uhich he made apnainst

= e T—— -il.

the punishment., He cannot now take a plea that hs

—_—

was not wiven adequate opportunity. We do naot fing

anything wrong with the disciplinary proceedings.
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X When the petitioner occupied the guarter
unauthorisedly he became liable to penal rent a@ﬁ;f

as eviction, The administration was at liberty

¥ ﬁaﬁian n@ainat him under D & A ﬁulm&‘ o
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has attacked the quantum of punishment.

=

that the petitioner has been tao sauaraly daalt uiﬁﬁﬁyb
and the punishment is disproportionats tu the

offence committed. The nature and guantum of

: punishment is to be decided by the punishing authmrlﬁy.
o sie In normal circumstances the Tribunal will not lika tﬂ 5
“;Eﬂi i sif in judgement over the punishing authorities

decision, The reasons which prompt the puﬁiahing ';gip

authority to impose a punishment cannot be justiniata&@p}

T A punishment should however be consaonant with

|. .

the gravity of offence, Discretion has to be Exarnﬁfaéji

@nitge reasonably, Imposi ition of a punishment uithmu¢i ;j

i justification takes auway the security of the sarulaQa
3-.. o : o g’

J ﬁ___ 2 f If it _.becames arbitrary and is out of all prﬂpﬁaitiaﬁﬂ
g o 3 m %o mar

o to the misconduct, uhlcq‘duas not tantamount to graa“
indiscipline, justice will demand that the

punishment should be tempered.
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due to the petitioner

costs.
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