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CENTRAL ADMINISTRAT IVE TRIBUNAL, ALLAHABAD

Registration T.A. No, 293 of 1986

Kalika Prasad % Plaintiff

Versys

General Manager, E.Rly,
Calcutta & Others, o s s Defendants

Hon,S .Zaheer Hasan,V.C,
_ﬂnn! qu ay Jﬂhri!_ ﬂ.f']'-

(By Hon.Ajay Johri, A.m,)

Suit No, 516 of 1983 has bheen received
on transfer from the Court of Hawali Munsif Varanasi

under Section 29 of the Administrative Tribunals Act

XIII of 1985,

2 The plaintiff Kalika Prasad Las posted
as Safaiwala under Carriage Foreman Gaya, On
19.1.1978 he made a complaint against the CFO and

AME(C&W) before the Divisional Mechanical Engineer,

The plaintiff alleges that both these officers got

anhoyed and as a result on 14.12,79 he was sSus pend ed

ON some false allegations, He was served with a

major penalty Chargesheet on 21,12,79 to which he

replied, Head Train Examiner Gaysa was appointed

as Inquiry Officer. Accnrding to the plaintiff

he represented against the appointment of the
Enguiry Officer and though he was not informed about
the Inquiry etec, an Inquiry Report was Submitted

to the Diaciplinary Authoerity. Thus no opportunity
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was afrforded to him,. The AME (Cal) thereafrtep removed
him from service gn 148481. The Plaintirp alleqges
that this is a non Speaking order, He Preferred an

appeal but no reply has been received, He has

3, The defendants? Case is that the plaintifrs

was put under Suspension on 15.12,78 for unsatisfactory

work and misbehaviogyr, The disciplinary Proceedings

I'easonable facilities Were provided top the delinquent o
to prove his innocence, The Plaintiff was asked

to nominate his defence counsel and attend enquiry

on 12.3.,80 and again 0N 5,6,80 but he chose not to
attend the enquiry, The Plaintiff also did not make
any appeal against the Punishment orderp within the
time limit, According to the defendants the removal
order is legal, perfect and clear, The plaintiff
filed the appesl on 2,'6.82, The appeal was to be
pPreferred within 45 days of issye of the punishment
order, Thus the appeal was tima barred, No other
appeals were receiuad by the dngndantS. The Inquiry

Officer was not biased or Prejudiced against the

Plaintifr,

4; We. have heard the learned Counsel for both

parties. According tq the learned counsgl for the

Petitioner the charge against the Plaintiff was 2



complaint of misbehaviour against the Carriage

Foreman, The Inquiry Officer was Head Train Examinep

a finding against his senior, Tha learned counsel
further contended that the action was taken ex parte,
The learned counsel for defendants maintained that
the enquiry Proceedings were in order and the
appeal*being time barred has not been acted upop,

No other point was pressed before us,

5% From the reply to the chargesheet that

1s placed as Paper 23-Ga it is evident that one

of the chargey against the plaintiff ﬁas misbehaviour

with the Carriage Foreman. The plaintiff has

Contended that the Inquiry Officer was the Head

Train Examiner who is Fubﬂrdinata to the Carriage

Foreman and therefore he 'could be influenced, The

functiom of the Inquiry Officer is that of a judge
2 ﬁr&é&-mw

dealing with a case, f3uch an officer should not be

personally interested in the matter, He has to be

2 person having an open mind, a mind which 1S not

biased against the charged officer. The question

arises as to whether an Inquiry Officer who is

subordinate to the complainant can do justice to the

accused, In Bhagat Ram Versus Union of India

b

(AIR 1968 Delhi 269) and R.Naresh Lal Versus State o
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of U.P. (RIR 1967 All, 384) it has been held that the
mere fact that enquiry officer is subordinate to

the disciplinary authority is no indication of the
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Enquiry Officer, It is not the case that he was
directly Subordinate, ap ®Nquiry officer is not
9 Prosecutor, It is neither his duty to Somehow
Prove the casg, The Plaintiff Ras Not brought out
any evidence tg Prove that the Enguinry Officer had

acted in ga manner to indicate any influence From

the charges impartially and without bias, The
Enquiry Officer is Nominated by the disciplinary
authurity, but in discharging his duties pe is
Supposed to pe independent and not Subordinate to

the Superior nFFicers.

above the employee and not by a person holding the
Same ar Jlower rank." The Enquiry Officer in this
Case was Head Train Examiner who Was not lower jin

rank to the Plaintire,



7 In A,S, Rizvi Versus DiU1slonal Enq1neer

(AIR 1964 Gujrat 140) it was held that where an
enquiry was made by an officer subordinate to one
against whom certain allegations were made it was

held that the ryles gf nactural justice were violated,
The enquiry was not against the Carriaqe Foreman,

The enquiry was against the plaintiff ON a complaint
having been mads by the Carriage Foremaﬁ and therefore
in vieu of what we have observed in paras sypra

We do not think justice has been allowed to suffer,

8e " On €X parte order having been issued, the
defendants have said that notices were issued to the
pPlaintiff to nominate his defence counsel and attend
enquiry but he did not react, The fact of the
plaintiff making an appeal after expiry of the time
limit indicates that he had been taking things lightly
and it has not been proved that he did not get the
notices, There was thus no alternative for the

Enquiry Officer but to finalize the enquiry ex parte,

O, In this case we find that the appeal preferr-
ed by the plaintiff has not been disposed of on account
of it being time-barred, We direct the appellate
authority to condone the delay in the filing of the

appeal and hear the plaintiff and thep decide it in
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