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Hon'ble D.5.Misrca-AM
Hon'ble G.S5.8hacma-JM

( Deliverad by Hon'ble D.5.Misra)

- 508 This is an appsal under section 17 of the Paymant of Uages

e Act,1336 against the order dated 31.5.1984 passad by 5ri G,.S5aran

gt

Regional Conciliation Officer Bareilly in the capacity of

Prescribed Authority appointsd under payment of Wages Act in Base

o ¥

¥4éi No. 24 PWA of 1980 allowing the asplication and dirscting the

appellants to pay a sum of Rs,3668/-— to ths respondent.
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2., The applicant-resmondent had moved an applicatiaen
under Sactioan 15 of the Payment of uW=gas Act on 19.5.1980
claiming wages from 14.4,1980 to 15.5.1980 and overtime from
July 1975 to September 1977. So far as Paymant of Uages far the
pariod 14.4.1980 to 15.5.1980 is concernad, the sams had been
paid by the Unien of India during the pendency of the application.
As regards the claim for overtime, the learned authority under thﬁ,i
Paymant of Wages Act(bersinafter referred to as the Authority)

has passed an order directing the aspellants to may Rs.1834/- as

Mg - ovartime wages and an aqual amount as compensation.
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contention that the applicant
paymsnt as the duty roster of the

‘befors 19.9.19?5. It was alau.&nnt#mﬁlﬂ E§i ﬁ?

niven double rest in a week.

i : | 4. The respondent-applicant had requested for summoning

papers which wer e alleged to be in the possession of the awﬁﬂll%*“"u

opp.parties to substantiate his claim for payment of his ovartime *
claim. The appellants—-opp.parties were ordersd to preducs the
Muster-shzst of the respondent-applicant, which is also a paid

voucher but the appellants—opp.parties informed the authority that
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it is not possibla to produce the document in guestion as ths same

L

é? g g , had been destroysd being more than 5 ysars. The opp.parties-

e
“ appellants had also filed papars in support of their contentions.

5. The learnszd authority has held that this register did not
ke disclose the particulars of evertime of any other staff axcept the
applicant and did not place any reliance on this register dus to thn'
fact that it does not make any mention of the instructions
contained in the circular dated 16.7.1975 and the circular datad
2 _ 29.,7.1978. Learnad authority has held that the contention ef ;[FH
| rest of Chowkidars was provided in the circular dated 29.7.197
and therefors, the contention of the appnllant—npp.paggiigﬁ.
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reliable or trustworthy. Laarned authority has g“'b

the respondemt—applicant and h!ﬂ-nl!ﬂ'hiﬂﬁﬂ?if%




limitation and ths Pinding of the laarned Prescribsd A

against law on the subject. The lsarnad authority hﬁﬁf§? h

issue no.1 on the subject and decided tha issue in fnuau;_mf”,_i

applicant-respondant on the ground that the upp.partina'appq;7¥*"-
accaated the liability vide letter dated 26.11.1979, a.capy ﬂflﬂ?ffbl‘
was filsd by the applicant-respondant. A perusal of this lastter

would show that the parmanent weygh Inspector, Neorthern Railway,
Shahjahanpur had informed the applicant that his overtime bill had
been sent to the Assistant Enginser, Shahjahanaur on 15.11.1979. This

letter dees not indicate the date on which thz evertims claim was

preferred nor does it indicate the amount for which the claim was made.
B ; '“%3 Learned authority had computed this date,i.=., 256.11.1979, as the
Vi date on which tha claim became due and the date on which this claim

was filsad on 19.6.1980 before the authority being within one ysar

Tfﬁf” of this date, he held the application as being in tims. We havs
considersd this matter and we find that under the proviso to Section
150f the Payment of Wages Act,1936 an application should be prassnted

within 12 menths Prom the date on which the daduction from the Wages
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was made or from the date on which the paymant of the wages was

o

'35._. to be mads as the case may be. Further proviso to this section of °

in their reply snd has summarily over
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Shajahanpur informed ths respondent vide letter no. E-12 dated

25.11.1979 that the bills in guestion have beesn sent for check and

payment to the Asgistant Engineer, Sahajshanpur on 15.11.1979 is the

oSplie e & g

para of tha\raspnndnnt himself moved under section 15 of the Payment

of lWages Act and it is not the admission of the appellants. Letter

dated 26.11.1979 in question doss not appzar to have besen filed.

In any case, even if we assume thet ths said letter contained ths

%u..-f:t\ '

deke  as aéﬁtzfﬁia by the respondent in para 3(d) of his application
3

it nowhers stated the actual amount claimed by thes respondent in

this case. The acknouwledgment, if any,is vagua. For clziming

benefit of acknouwledgement under ssction 18 of the Limitation Act

the ressondsnt had to show that ths ameunt clesimed by him in his

application was acknowledged by a duly authorised person on beshalf

of the appellants. In the absence of the same, ths learned Prescribad
Authority erred in treating tha clzim of the respondent in time. In
our opinion, thare was no valid and legal acknowledgement as rec

under section 18 of the Limitation Act in this case and.pmﬂf"'




by ths Prescribed Authority is hereby sst asi

i‘-hﬂ respondent ia diesmissed, We, howsver,

4 +12.1986
Member (A)

Dated { .12.1986 | Ly
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