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Thls is an applicstion under 50 ous
151 and 152 of the Code of ﬁivil Procedtﬁ&' :;7
received by transfer from the Court of Xi Hm"’ if
Moradabad under section 29 of the ndmiﬁistrat
Tribunals act, The respondent Mahendre Pr-iat-qg :
Singh had filed suit 10,252 of 1974 ia the C

=1 -_--::._'!_-- _
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of Munsif Morasdabad against the appllcant-Uni@n‘

i

1 of India, The other respondents were impleaded '}

e * . as defendants in that casse afterwards as the

- plaintiff had challenged their promotion., The '
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R T : seid suit was decreed ex-pcrie on 28,7, 1933, s
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:,"j” | Fur setting aside the ‘ex-parte decree, the

*  applicant~ Union of india filed Misc. Case M Hf
, b

of 1983 before the Munsif un 26.8.19€3 bu‘g th
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_registaret-i &s Misc,Case No.22 af .¢,
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and are of the view that the proceedings und:s:r section$
151 and 152, Urder 9 hule9 and Llrder 9 fiule 13 of the

Code of Civil Procedure are not the proceedings covered
under section 29 of the administrative Iribunals Act as
they are not service metlers. These proceedings arise
irrespective of the nature of the suit snd unless the

suit is restored afier set
passed in de-fault of the plaintiff or afler seiiing

e proceedingscannot relate

[

sside an ex—~parte decree, U O
to service matter. Such proceedings have to be dealt
with by the C.vil Court concerned snd only when such

proceedings are allowed and the suit is restored, such

suit shall stand transferred to the lribunal. We have,.

cherefore, no jurisdiction to decide this case, which

has been wrongly transferred by the learned trial Court.
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3 Let the record of this case be retwned to the

.ing aside the dismissal order

~wan.

Court concerned for deciding it according to law. Parties

h

pear there on 1,122,198
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