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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD,

pE

- TRANSFER APPLICATION NO.242 of 1986

Union of India and others Js's' Appellant, i
‘ (defendant )

Versus

Virendra Kumar Sonkar os's Respondent
. (plaintiff)

| - . Hon'ble D,S.Misra-AM
ﬁ : Hon'ble G,S,.Sharma-JM

( By Hon'ble D,S.Misra-AM)

This is an appeal no.l71 of 1985 filed
'in the court of District Judge,Varanasi which has |
| come on transfer under Section 29 of the

. Administrative Tribunals Act XIII of 1985.

-

2. Brief facts of the case are that the j

fﬂ; - - f. plaintiff Sri Virendra Kumar Sonker was appointtﬁg
as Extra Departmental Stamp Vendor,Varanasi
Kutchery Post Office by the Inspector Post Offices
North Sub Division,Varanasi, under order no.A/VS
Kutchery dated 2,5,1983, The plaintiff
respondent assumed duty 6n 10,5.1983."8%¢ is'
alleged;thét-he submitted a medical certificat; ;
for leave on‘medical ground for 15 days w.e.f.
16.7.1983 after providing @ substitute to work
in his place, On 14,7,1983 the Superintendent

Post Offices, Western Region,Varanasi cancelled

the oxder dated 2,5,1983 by which the plaintiff

respondent was appointed as Extra Departmental |
Stamp Vendor, It is alleged that the order is e
illegal and mala fide, ) |
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3. The appellant-defendants in their |
written statement stated that the advertisement bt

issued by the Inspector of Post Offices for

cancelled by the Superintendent of Post Offices
vide office letter no, A/L65 dated 18,12,1982,

Consequently, the selection made on the basis of

én irregular advertisement was also irregular and

W T

therefore, the appointment order dated 2.5.1983 of
the plaintiff-respondent was cancelled by the
Superintendent of Post Offices who had full power
under Extra Departmental Agents (Conduct and Service)f
Rules, 1964, It is also stated that Sri Dhananjay
Kumar Tiwari, who was having liﬁgiﬂrights to be _
appointed on the post of Extra Departmental Agenﬁ;éﬂ“
in comparison to the plaintiff was appointed on the?%

Post previously held by the plaintiff,

4. On the basis of the pleadings of the
parties, learned trial court framed ten issyes,
However, for the purposes of considering this
appeal, it wﬁuld be sufficient to discuss the
findings of the learned trial court on issue nos.l,2,

3,4,5 and 6,

S. We have heard learned counsel for the

L D T .

parties, Learned counsel for theappellants(defdts)

o

stated that the learned trial court has given jts
findings regarding the appointment of Sri Dhananjay ;.
Kumar Tiwari without the latter having been made a %
party to the suit and the observation of the

learned trial court that the order of termination of .

aéz;%;the services of the plaintlff- I'eésSpondent could B
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3. The appellant-defendants in their r.
written statement stated that the advertisement b

issued by the Inspector of Post Offices for

making selection on the post of Extra Departmental
Stamp Vendor Varanasi wWas irregular and was
cancelled by the Superintendent of Post Offices
vide office letter no. A/165 dated 18,12,1982,
Consequently, the Selection made on the basis of-

an irregular advertisement was also irregular and

therefore, the appointment order dated 2,5,1983 of
the plaintiff-respondent was cancelled by the
Superintendent of Post Offices who had full power
under Extra Departmental Agents(Conduct anpd Servlce)
Rules, 1964, It is also stated that Sri Dhananjay
Kumar Tiwari, who was having ligziﬂrights to be .
@ppointed on the post of Extra Departmental Agen%;éﬂ“
in comparison to the plaintiff was appointed on the

post previously held by the plaintiff,

4. On the basis of the pleadings of the
parties, learned trial court framed ten issues,
However, for the purposes of considering this

appeal, it would be sufficient to discuss the

5. We have heard learned counsel for the

parties, Learned counsel for theappellants(defdts) j
i

stated that the learned trial court has given its

|
]

findings regarding the appointment ofeSri Dhananjay
Kumar Tiwari without the latter having been made 2 ;
party to the suit and the observation of the

learned trial court that the order of termination of ;

gé{;k;ihe services of the plaintiff- respondent could b
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not be passed under Ruyle-6 of the Extra Departe |
mental Agents(Conduct and Service) Rules was also. E
erroneous. Learned trial court in its judgment

has held that the Superintendent Post Offices had i

the necessary power to pass the order of termina-

'l

tion of the services of the plaintiff but has held

it illegal on the premise that this was done to

accommodate Sri Dhananjay Kumar Tiwari. The

reasoning adopted by the learned trial court is

that the cancellation of the adbertisement should
have been followed by a fresh recruitment and
since this was not done, it has been presumed

that the services of the plaintiff were terminated
merely to accommodate Sri Dhananjay Kumar Tiwari.
We have examined the judgment of the learned trial
inthe light of the Rules 6 and 16 of the EDA(Condus
-ct and Service) Rules 1964, Rules 6 and 16 of thé‘

EDA(Conduct and Service) Rules read as under:

Rule6: Termination of services:=

The services of an employee who has not
already rendered more than three year's
continuous service from the date of his
appointment shall be liable to termination
by the appointing authority at any time
without notice for generally unsatisfactory
work, or en any administrative ground
unconnected with his conduct.,”

. TR

Rule 16: Review or Orders:

Notwithstanding anything contained in
these rules,
i) the Central Government or :
ii) the Head of the Circle or | ,
iii) an authority immediately superior p

to the authority passing the orders
iﬂaf- may at any time, either on its own motion,
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or otherwise, call for records of any
enquiry or disciplinary Case and review
any order made under these rules, reopen
the case and after making such enquiry as
it considers necessary may

L —

|

a) confirm, modify or set aside the -{

order, %
b)pass such orders as it geems fit: -;g
l

A of six months fronm the date of the order tol
be reviewed except by the Central Governe
ment, or by the Head of the Circle and also
before the expiry of the time~1limit of 3
months prescribed for preferring an appeal,

Provided further that No order imposing
or enhancing any Penalty shall be made by
any reviewing aduthority unless the employee
concerned has been given a reasonable
opportunity of making a Tepresentation
against the penalty proposed and where it
is proposed to impose_any of the penélties
specified in Clauses(ii) and (iii) of Rule
7 or to enhance the penalty imposed by the
order sought to be reviewed to any of the
penalties specified in those clauses, no
such penalty shall be imposed except after
an enquiry in the manner laid down in Ruge-
8 in case no such enquiry has already been -

held. " .f

4

4

A plain reading of Rule 6 would indicste that the

Competent authority has the power to terminate the

- -
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-ted by the Superintendent Post Offices, The order fh
passed by the Superintendent of Post Offices ?
terminating the services of the plaintifs is fully
covered under Rule 6 of the EDA(Conduct and Service) *
Rules, 1964, __}

X iy |
6. It is not unlikely that the Superintendqgﬁ

of Post Offices had received information about thﬁ:wi

f

irregularity committed by the Inspector of Post f
Offices in issuing advertisement and making selectioé
for the post of Extra Departmental Stamp Vendor and
after making necessary inquiry into the matter under
rule 16 of the said rules had come to the conclusion
that the advertisement issued by the Inspector of
Post Offices anpd the selection made by him were not'
in accordance withthe rules, This action of the
Superintendent of Post Offices can not be consideredi
without jurisdiction or without a valid cause of i.
action, We are of the opinion that the learned

trail court has not confined its findings to the
limited question of legality or otherwise of the
order passed by the Superintendent of Post Offices
cancelling the advertisement which resulted in the
termination of the services of the Plaintiff-respond-
ent, Learned trial court has gone into the extrane-~ !
ous matters of the appointment of Sri Dhananjay

Kumar Tiwari which was not the issue under consider=

ation, Any finding Teégarding the appointment of Srji
Dhananjay Kumar Tiwari being illegal could not be
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passed without the latter having been given an ¥
opportunity to defend himself in the court, We are
of the opinion that the order passed by the Superint-
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endent of Post Offices Western Reglon sVaranasi, i;
cancelling the advertisement and the cancellation !
of the Selection made on the basis of that |
advertisement was in accordance with rules 6 and il
16 of the Rules apg the consequent order termina-
ting the services of the plalntlff-respondent |
Was in accordance with Rufe 6 of the EDA(Conduétjﬁ
and Service) Rules, 1964, .ug
1

7. For the reasons mentioned above, the ;
appeal is allowed and the judgment and decree
passed by the learned trial court are hereby
set aside and the suit of the plaintiff is
dismissed, The parties shall bear their own costs,

1 kﬁ’% ! 033%@;7;}’5

A.M,

Q_'t_!. 5;3; -]-987.
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