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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
&
Registration No.241 of 1986 (T) '
Vishwa Nath Agarwal o i Applicant
Versus
Unian of India and Another «.... Respondents.

Hon.S.Zaheer Hasan, V.C.

Hon. Ajay Jehri, A.M.

(By Hon., Ajay Johri, A.M.)

Shri Vishwa Nath Agarwal the petitioner was
employed as a Sub Head in the office of the Senior
Divisional Accounts Officer Hurﬁhern Railway at Moradabad,
He retired on 30,11.1983 having joined the railways on
6.171.1944 as an office clerk. He was paid a sum of
Re.17,613~75 as Death-cum-Retirement Gratuilty on 13.5.85. |
He has claimed that his gratuity should have been paid

in accordance with the Payment of Gratuity Act, 1972. The H

calculations should have been made on lines indicated by

him in para 7 of his petition and the amount should have
totalled to Rs.35,831-25. He has come to the Tribunal

with a petition for the payment of the balance amount of

the gratuity as calculated by him in accordance with

Sections 2(s), 4(2), 4(3) of the Payment of Gratuity Act,
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1972 and also payment of interest as per Section B8 of the
Payment of Gratuity Act, 1972, He has filed the petition

under Section 19 of the Administrative Tribunals Act
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XIII of 1985,

2, "The petitioner has also given apother application ci
claiming that he has come to know that the rules for the
purpose of payment of gratuity have been revised by the

Railway Administration in respect of employees who havs




retired on or after 31,3.1985 vide Board's letter f.u
No.PC.I11/85/DP dated 27.6.1985. #&s a rasult of th@
revision 100% of the Dearness Allowance is 1nclﬂdﬁm gg ¢-
tha calculation of the gratuity whersas under %ha 913* :
the employess were entitled to get only 42, 5% of the pﬁ.

as Dearness Allowance and Dearness Pay fnr'purﬁnaag;gﬁgi
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calculation of gratuity. Ths petitioner has cha&lﬁﬂ
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} that this revision in respect of only those reﬁﬁ%&iﬁih

ﬁ' - on or after 31.3.1985 tantamounted teo dlscrlminatle fimj
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o 2 is uholly arbitrary and is without any reasnnahi@gp T

and infringes Article 14 of the Constitution dﬁiiﬂﬁﬁéfv”
g
He has therefors claimed that notuithstanding the fact

"‘!_'

that he retired on 30.31.1983 the provisions of the Lﬁtﬁsu*

of the Railway Board revising the method of the caleulaﬁﬁnw

1.

should also ba applied to his case and to that of al;aQL
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pensioners irrespective of the dates of retirement.

The petiticner is a Railuay employee,

Subhash Chander Gupta Versus Union of India,, Eoliute
No.2111 of 1985 gpﬁph&waﬁ‘dhcidﬂd-ﬂn 25.ﬁ;ﬂ5}§@&ﬁfr'
on tﬁhf}ﬁnﬂwﬁmamttha Delhi High Court by tha &@

amgdm?aﬂ,that the paymant af
e : ; ""h e SO
der the -'F%wﬂ@t o zateicy "

L



Railuays have made their oun rules which are called :_

State Railway Oratuity Rules. These are applicable %Hw

dh~
Squapopraepy Talluay sorvants recruited under ©he ngﬁmnugJ.
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Recruitment Rules who have not opted for pension snha Q;
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ynder the liberalized pension rules which have alse
besn comprehensively framed and which apply to all
‘railuay servants who sentered in service on or;ﬁﬁ@@ﬁi‘i
the date of issue of pension rules i.e. 15.ﬂﬁ¢ﬁ91,ff}J

uvell as to all railuay servants uhc were in asnﬂﬁﬁJ
Wbdm

Provident Fund Rules. Death-cum-Retirement Gratuxﬁﬁi'

is covered by these liberalized pension rules for BUﬁh 11{;

employees who are governed Dy these rules., Thus it uﬁugﬁﬁ#

be very clear that there are separate rulss Fq;'ggﬂgggﬁﬁ*

on the railuays covering both types of employses im“J

thosa who are covered by the Provident Fund ﬁu;ag ?;ru~:7
'#%sﬂuhn are covered by the Liberalized Pension Rules.

Railways thus have their own separate &atailﬁﬂkﬁﬁiif
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Laauarpmtitiuna(CiUil) Nos 14179~-80 of 1985 decided ﬂﬁf; -
July 25, 1986 on the question whethsr gratuity must be
paid on the stenped up basis to all those who have

retired before the date of the onuward revision-with

e .

of the Constitution of India. The Hon'ble Supreme Cﬁ g
agreed with the vieus of the Division Bench of Eﬁ&;fwfﬁ _

Court of Andhra Pradesh which has said ! no ! tﬂ-gﬁé*‘

question. The Hon'ble Supreme Court in this case held a

e follous :-

" In our opinion it rightly says sO.
revision of gratuity takes effect from the spac;flad daté°
(April 1, 1978) vith prospective effect, The High Caurt

has riphtly understood and correctly applied the prlnc |

sropounded by this Court 1in Nakara's case (AIR 198315§-

There is nu illegality or uncunstitutlunality (anm %ﬁa
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gpecified date,
which provides for enf‘nraefnan.!; uith ai?f‘sut
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unless it also provides for payment on the revised bﬁ;;ﬁ;'
to all those uho have already retired between the date
of commencement of the Constitution in 1950, and the ';jf;.
date of upuard revisicn. There is, therefore, no asaa?
from the conclusion that the High Court was perfectly
right in repelling the petitioners' plea in this b&naﬁﬁg;
Just as one who files a suit even one day after the
expiry of limitation would lose his right to sue, aﬁa5_
retires even a day prior to anforcement of the ugng'ﬁ
revision would not get the benefit.® The patitigﬁgj;ff
pleadings in this case stand answered autnmatlcaiiy_kff}

he has therefore no case for claim for apullcatiaaﬁliﬁ”.
the revised formula 'in his case - a formula which caméﬂlwlh
into operation from a date after his cetirements LtiRisH
thus seen that 0.S. Nakara's case (AIR 1983 S.C. 130)
uhich has been .relied upon by the petitionerx does q;;,“

draw a parallel to his case for adopting revised

calculations for the payment of the gratuity.

are applicable from a prospsective QHtauiggfﬁ

| 4151 a judgamam qf: t.hﬂ ﬁ Juaa?
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Misc., Writ Patition Ko 11521 of 1980 which dealt with
.P. Retirement Benefit Rules, Payment of revised scals
of pension, Dpath~cum-Retirement Gratuily and Family
Pension holding that the directions were discriminatory
and vialative of Article 14 of the Constitution of
India cannot stand scrutiny. The law laid doun by the
(lan'ble Supreme Court 1S sy fficiently clear an this

naint.

6% In the result the petitioner has no case as far

as payment of gratuily undar the Payment of Gratuily Act,

1972 is concerned. He has also no Case for revised
caleulation of his gratuity in sccordance with the orders
issued by the Railway Board in June, 1985. His petition

is therefore dismissed oOnN these two accounts. The

petitioner has however claimed interest on the delayed

nayment of his retirement benefits on account of the

delay on the part of Administration in getting his  3
coprvice records from the Courc of the Additional Munsif W
Moradabad where they were filed in Civil Suit No.62/67
and which cass stood finalised in 1969. The petitioner
retired from sarvice on 13.11.83. The Railuay obtained | *
his service book on 18.1.85 and made payment to him on
13.5.85. The petitioner has suffered on account of delayed
payment of his gratuity for the neriod 13,11.83 to 13.5.85 §
The ﬁetitiunﬁr is not responsible for this delay. Ffor
delayed payment intereat is admissible in accordance with
tﬁe instructions isamd by the Railuays in flovember, 1984. ?f
In this connection Railuay Soard!s letter No.F(E)111-83 1/7:.
dated 16,11 .84 would bo rolevant, This letter says that |
where the payment of SC to PF is delayed or uhere it 1is

uithheld the Railway will allou interest @ 7% for the
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paricd beyond 3 months upto one year and 10% beamﬁfjnlf'
gl

this from the date payment became due. The Administr
should therefors pay him interest if it has already

been
not /paid in accordance with these instructions as. W

.-_1._ B
"

the petitioner has suffered on account of delay inéfgj

payment of his gratuity.

7 The petition is accordingly decided.

are no orders as to coSts.

V.C.
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pated the <2 Oct.,1986. =



