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to 4 are the minor children of the said : the pn int
no.1. Saligram had joined the service of the Hnr% Ee *f},t.m
on 25.1.1946 and when he was posted as Driver grada '?1 _,,,
Shed Bareilly City, he was compulsorily retired on 25..5 13}? %ﬂ“w-
~ule 2046-A of the Indian Railway Establishment Manual and _,,i,._*.f:;
620 of the Pension Rules. The validity of the said order of pij%
mature/compulsory retirement was challenged by Saligram Dby £iling °

suit no. 389 of 1978. During the pendency of the guit,Sali Eﬁ “,‘*
died on 30.4.1979. The application moved by the plaintiffﬁ :ﬁo@ o
their substitution as his legal representatives was rejected g ,,",,
the trial Court on 11.3.1980. The Civil Revision mo.f 63 of 193@&
filed by the plaintiffs against the said order was also diaﬁfgpa‘g\

by the VI Additional Distriect Judge, Bareilly on 11. 12.1980. There-— : '
after, the plaintiffs filed the present suit after giving a nn'ﬁ‘ifc_ar- i
under Section 80 of the Code of Civil Prncadura for a decree qﬂ‘; M-

Rs.17,246.20P claiming the arrears of pay which Saligram wnu."].g l*

nave drawn in case he had not been retired by the dafendaﬁ!és. The
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defendants have contested
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the plaintlililis
’1-1- 1, the fﬂfrl of action did not 8
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in the aarl:ier pro‘caa ‘hf[, IHE O b 3.
in-intereat ﬂ‘? the plaintiff: had n - pay, allowances
or difference in pay in tha mﬁi _. ’ vl ﬁ -i_-_~ iﬁ I“ cannot
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be claimed by the plaintiffs in fhia &a'-
fying service of 30 years on 24. 5r‘19‘?&,
Wee.£.25.5.1976 by the DME who was h:’LB
case was reviewed by the reviewing cummi*l?’sen . u'__-;'
recomnendations, Saligram was retired cnmpulsid::
The suit is barred by O0.II R. 2 CPC and O.XXIT ﬁ:&”ﬁ &'I" g "h

is also barred by time and the plaintiffs are not en'bia'hﬂ.gﬁg' ...' any

relief.

%3 The learned counsel for the parties were heard mf !3‘*‘

'-p

on the question of paintainability of this suit. The partieﬁ"'ha?f

not filed the copies of the pleadings and the orders passed :i.n

o
By

.-"'{‘h

suit no.389 of 1978 and Civil Revision No.163 of 1980. It is, huﬁ’-*;_.

ever, an undisputed case of the parties that Saligran had chall'gngad..
the order dated 25.2. 1976 of his cumpulsory retirement. It 18 a.laa *"k I
their undisputed case that during the pendency of the suit :f.‘ileﬂ ;- T‘f“-'-
by Saligram, he died and on his death, the plaintiffs had moved ‘g
an application for being brought on record as his legal rapraaantg- ’5" ‘*‘*
tives. Their application was rejected by the trial Court and 'bhe |
revision filed by them against the said order was also diam;l,_aaad. A B!

by the Addl.District Judge. It has now to be seen whether the plainf—.

tiffs could file a fresh suit on the basis of the said cause of
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rule (1)) Of &{-l..';:

by Sub-rule (1) of fule 9 of O.XXII of the CEC In view nf his

S0 fa;r as “hhak j}ec‘e
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missed under this @?&?a G
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same cause of actinn- Sub-m (2) provides that the person claiming

for an order to set aside the arﬁe%« g_ ‘iﬁi '_ ,.."“Z.f or dismissal.

tiffs for their substitution as the l'ag'al ..-Fd )

predecessor-in-interest Saligran was ra;}ectad ﬂ:n.-'-
It could be either on the ground that no cause of aaﬁ'»i:fon ﬁt‘fu s*
ed to the plaintiffs or it could be on the gr.uund_ of '-
long delay on their part in moving the applicatiun for substitu
tion. Whatever could be the reason, the same consequence 1"‘1 :‘_
suit stood abated, should follow. As the plaintiffs remained uﬁﬂgp ‘1 CES
gsful in prosecuting the said case on the death of Saligr@?

;, "

their present suit on the same cause of action is claar;ly

legal position, it is unnecessary to enter into the merits of*ﬁh Pﬂ
case and the suit has to be dismissed. : h“‘;..l
b o The suit is accordingly dismissed as not maintaine
without any order as to costs. '
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