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CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD.

* K K W
Registraion No. T.A. 210 of 1986

Mﬂni Ram VlShWikﬂma s o V8 ' e .UnZLDl'I Of India & .thag,gﬂﬂ

Hon'ble Justice Mr. S.Zaheer Hasan, Vice Chairman.
Hen'ble Mr. Ajay Johri, Member (A).

(Delivered by Hon. S.Zaheer Hasan, V.C,)

On 21.10.1984 Mani Ram Vishwakarma, to be described
as the plaintiff, filed a suit against the defencants for

declaration that the order of termination of his service

dated 7.10.1980 was illegal. The suit was dismissed,
He then preferred an appeal which has been transferred

to this Tribunal under Section 29 of the Administrative
Tribunals Act (No. 13 of 19895),

On 30,.12.1978 the plaintiff was appointed as E.D.D.A.
cum-E.D.M.C. of Branch Post Office at Garapurey The
aforesaid post office started funetioning on 6.1.,1979 and
the plaintiff joined the same on 8,1.,1979. His case is

that on 12.10,1980 he received the order dated 7.10,1980
which is illegal because it was made in collusion with
defendant no.3 and was against the principles of natural

!
justice since the plaintiff was not afforded any appnrtunityﬁ
|

to show cause, The defence is thit accnfding tdﬁhe'rula-ﬂn

candidate should be local resident and since the plaintiff

was resident of village Chandelpur and not of Pandetara,

so, after departmental inquiry he was removed from 5’”“1ali;i
One Chhotey Lal moved an application on 15.2.19?9-di§$L§ﬁLfﬁﬁ
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that the plaintiff obtained the appointment byf?

showing that he was resident of Pandetara. If ﬁﬁag?éﬁg
- Bt
resident of Pandetara, the appointment was no doubt

valid, but according to the complaint the plaintiff
was resident of Chandelpur and in this way he obtained
the appointment erder @ﬂfgjﬂ@ by asserting wrongly
that he was resident of Pandetara. So, after this
complaint an inquiry was made and after the depar tmental
inquiry the plaintiff was removed from serwice. The

learned Munsif dismissed the suit: hence this appeal,

~ which, as stated above, has been transferred to this

Tribunal,

The main point to be seen is as to%hether the

plaintiff is resident of Chandelpur or Pandetara.
According to the rules the plaintiff should have been a

resident of Pandetara otherwise he caulqhot have obtained

the appointment order. The plaintiff alleged in his
application that he was resident of Pandetara. According
to the defence the plaintiff is resident of Chandelpur,
So, we have to decide whether the plaintiff is resident
of Chandelpur or Pandetara. In support of his version
the plaintiff examined himself on oath and relied upon
the Kutumb Register of Pandetara. In this connection

of events
the following sequence/and dates are relevants There
must have been some talk about the appointment and some
procedure must have been adopted in that connection,
Ultimately the plaintiff was appointed on 30,12,1978 and
he joined on 8.1.1979. Normally in Kutumb Register

such as
a4 general type of entry is made Rikk/ @  particular

person residing in a particular house ( House No,) gx

i

xxskdenk of a particular villagedzdln this Kutumb Register
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of village Pandetara it is mentioned that tha?ﬁrihﬁ* ¥
relating to te plaintiff was made by the order dif%;;ﬂ;#
14.5.1979 which means that there was?nu entry in ﬁhﬁifﬁi¢
Kutumb Register before 14.5.,1979 and the probabilities
are that some application was moved whereupon an order
was passed on 24.5.1979 and in pursuance of that order
this entry in Kutimb Register was made in which it was
shown that the plaintiff was resident of village Pandetara, |
All this happened soen after the plaintiff had joined |
the service asserting that he was resident of village
Pandetara. So, this entry in the Kutumb Register is
highly suspicious. The voters list dated 1.1.1980 could
be prepared on the basis of this Kutumb Register. The
complaint of Chhotey Lal is dated 1%5.2.1979 and this

voters list of 1980 was prepared on 1.,1.,1980;, In this

way neither the voters list of 1580 nor the Kutumb
Register inspire any confidence. On the other side, !
the defendants have filed certain documents from which

it appears that in the voters listsof 1979, 1975 and 1682
of village Chandelpur the plaintiff has been shown as
resident of village Chandelpur. On 125.2,1579 Chhotey

Lal moved an application that the plaintiff was resident
of village Chandelpur and not of Pandetara. He filed a
certificate from the Gram Sabha that the plaintiff
belonged to village Chandelpur. On 12.5.1%82 the
plaintiff moved an application with the allegation .

that he was resident of village Chandelpur, =~ This
application was moved when the plaintiff tried to camtest

Sala>
the electicn for the office of Rredbhan of village

Chandelpur, Thus, from the plaintiff's own admissien

contained in his application dated 12.5.1982 it appears
that he belongs to village Chandelpur, Of caurse, he
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could have shown that his admission is wrong aﬁﬁfﬁﬁﬁ&

Ry -
R
,

made due to certain misunderstanding or under certain

denied to have moved that application. When the
voters listswere prepared in the years 1672 and 1679
and there was no such dispute, the plaintiff was shown
as a resident of village Chandelpur., Thus Plaintiff's
own admission and his false denial cle arly corroborate
the documentary #& evidence led by the defendants as

well as the statements of three defence witnesses to the

effect that the plaintiff is resident of Chandelpur
and not of Pandetara., So, there is very good evidence

to prove that the plaintiff is resident of Chandelpur

-

and not of Pandetara, Plaintiff's main contention is

that according to the Commissioner's report he was . a
resident of village Pandetara, Ve have gone through

the report submitted and the map as well as the measure-
ments made by the Commissioner, An objection was filed 1
against this report by the defendants and it dae s not
appear that the same has been disposed of by the learned |
Munsif, However, some of the objections filed by the
defendants against this report appears to have some

substance., The house of plaintiff staends on plet no. 571.

This is the last plet of village Pandetara. The village
Chandelpur adjeins to the south of plet no, 571, There

is plet no. 313 to the south of plot no, 571 of Pandetara.
Learned Commissioner found plot no. 560; as fixed from

there, he came to a piller in plot no. 561 and thereafter |

he fixed point 'B' (the northweastern corner of plet

no. 571) and thereafter he located point 'A'(the north-
western corner of plot no., 571), There was one other

'Sahadda' of three villages and no measurement was made
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side only and not from the two fixed points on twﬁuciﬁgﬁﬁﬁﬁﬁ_

from that plot. The measurement was made from no

sides., The Commissioner tried to make measurements f%ﬁﬁ?ﬁiﬁ:
southern side (plet no. 3¢3¢bgf other villege) and he cama}f
to the conclusion that from the map of Chandelpur (plet
no. 313) measurements were made, but no correct decision
could be arrived at., So, it cannot be said with reasonable :
certainty that the finding of the learned Commissioner is
accurate. A difference of few yards would make a lot

of difference and the positimn of the house of the

plaintiff could be shifted to another village. However,

we have cgone through the report of the Commissioner and

the objections filed against the same and we come to the
conclusion that it will not be safe to rely upon the same

specially when there is good documentary and eral evidence H

to prove that the plaintiff is resident of village

Chandelpur. So, it is clear that in order to obtain

his appointment the plaintiff falsely asserted that he was
resident of village Pandetara. Under the rules he should
have been local person, He was not a lecal person and

he obtained the appointment order through false representa-
tion and in this manner the Department was justified in

removing him on this ground.

The next contention was that though the plaintiff |
had not completed three years and his services could be |
terminated without any notice before the completion of

three years but he should have been given a show cause

notice before the order of termination was passed., We
think that this argument is based on some misunderstanﬂingél,
The defence version is that a compleaint was made by one

Chhotey Lal who filed certain documents in support of hi:




ey
claim that the plaintiff was resident of glw_}
Chandelpur and not of Pandetara and has fafo ; obtain
the appointment order, Some inquiry was made *’" {r_-;_":
connection and after the departmental inquiry the s? L.
plaintiff was removed; and that instead of exhaustigé_ . -
the departmental remedies the plaintiff rushed to the :
court. The plaintiff admits that a departmental
inquiry was made. His contention that he was not heard
and was not permitted to give evidence in defence is
nothing but me sweet say and the same could not be
established, To our mind, neither justice nor law has

suffered and the learned Munsif was justified in dismis=-

sing the suit,

This application (C.A.No. 269 of 1983) is

dismissec with costs on parties.

e il —
Eo;;mb,er |z, 1986, Vice Chairman. ember(A),




