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Hon:blt Dr. R.K. Saxena, Member ( J )

Transfer Application No. 203/86

Shri Mohammad Hanif, Tailor 'A’ T.No. 3020/333, C.i:S.
R/o House No. 227, Mohalla Tarin Jalal Nagar, Shahjabhanpur.

BY Advocate Sri M.K. ibadhvay
Yersus

1. Union of India, Mimistry of Defence through Secretary,
Ministry of Defence Production, New Delhi,

2e DeGeOsF.p 6. E’pl.nadﬁ East, Calcutta.

3e hddlle.D.F-(OE-F-} GrOtp. EeSeloCs Bhﬂﬂan. Sarvodaya
Nag&r. Kaﬂpur - Je - _

4, The General Mamager, Ordnance Clothing Factoxy, Shah-
jahanpur, .

»n. Shri G.N. Chaturvedi, General Manager, Ordnance Clothing

Factory, Shahjahanpur.

Refendants/Respondents
Br_Advocate Sri Ashok Mohiley. |

Transfer Application No, 179/86
( 0,5 No. 13 of 1984 )

Mohd. Shafi, $/o Sri Middu Khan A/a 40 years, Sakin,
Gauharpura, Shahjahanpur.

Rlaintiff/Applicant

l. Genersal Hanagera Sri Jagjit Singh, Ordnance Clothing

Factor{, Shahjahatipur.
2. Addl.Director General, Ordnance Factories, Sarodpya

Nagar, Kanpure.

Srd 5

3. pirector General of Ordnance Factories, 44 Park Street,

Calcutta,
4, nion of India through Secretary, Ministry of Defence,

Govt. of India, New Delhi,
' Defe nd!ntgao gonggnt!
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| These are two cases which were pending L. ‘
before the Civil Cowt, Shahjahanpur and were transe by
ferred to the Tribunal on its creation. The same
question of law whether the order of punishment can
be passed by the General Manager of the Factory when Al
the Director General is shown as the appointing authority

in the schedule,is involved in bbth the cases. Hence,

they are taken up together for disposal.

2o The petitioners of both the cases are emp-
loyees of Ordnance Clothing Factory, Shahjshanpur but the
facts of thetwo cases are gifferent which are disclesed
separately. So far as the T.A. 209 of 1986 Mohd.Hanif
Vs, Union of Indgia ana Others is concerned, it is stated
that this Mohd.Hanif was a Tailor 'A' in the saia Ordnance
clothing Factory, Shahjahanpur., He was apprebended ; ol
hiding himself im the night of 7/8.3.1980 by the side |
of the perimeter wall near New Welfare Canteen and
attempted theft of Government material. Onm checking}
it was found that he had five bundles containing cut
components of shirts and had covered the same in a
blanket, On the basis of these facts, he was placed

under suspension on 08/3/1980 and a charge-sheet dated
12.5.1980 under Rule 14 of Central Civil s.wiifib W'L
(Classification, Control and Appeal ) Rules, 1965, One
Munnan Tailor’A' was also found committing theft I:l.n the .
same mahner, He too was charge-sheeted and both of them
were proceeded against in a common inquiry. On the com-
pletion of the inquiry, the disciplinmary authority = Gemeral
Manager recorded a finding whereby the sexrvices of the il

! |
applicant-Mohd.Hanif and Munnan were terminated by the | \
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order dated 08/3/1982. Feeling aggrieved * saic
order of removal and withouwt exhausting other departmental
remedy, this applicant-Mohd.Hanif filed original w
704 of 1983 in the Cowrt of Munsif, Shehjshanpur, The
case wasy however, transferred %o the Tribunal on i_tt?'»‘: B i R
creation, Hence it is pending here.

i The applicant = Mohd. Shafi of T.A. No.179

of 1986 was working as Tailor 'D' in the Ordnance Clothing
Factory, Shahjahanpur. It was reported to the authorities
on 24,9.1982 at 13.10 hours that some persons were gambling
inside the factory. The secuzity staff li reached trere
and apprehended séme of the parsons but this ap'plicalt ran 1
away after pushing aside the security darban. ‘The applicant
was, however, placed uxier suspension on 727,9.82 ard

a charge-sheet dated 16,19.82 was served on him. 7Ihe gL
charges were denied and, therefore, the inquiry proceeded 4
in accordénce with the rules. Wltimately the disciplinary :
authority passed an order of removal from sexrvice on .
02/5/1983. The appeal which was preferred by this applicant,
had been rejected by the Additional Director General, Orde
nance Factories, Kanpur oh 11,11.1983, Feeling aggrieved

by the said order, the applicant filed original sult no.

13 of 1984 in the Gourt of Munisf, Shahjahampur whexrefrom
it was transfarred to this Tribunal. The common plea in

both the cases was that the orders of punishment were 3

passed by the General mnf“ who was not an appointing

authority and thereby &mpetant to inflict the punishment. |
— \

4. The case of Mohd. Hanif was decided by this:
Tribunal on 14.10.1987 and quashed the order of removal.,
The defendants (the authorities of Ordnance Clothing

Factory) were, however, given liberty to initiate fresh - |
department al aationsbf:r the alleged misconduct of the ;
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pl.aintiﬂhppuunt of the case. The luu QB g* dch
order of removal was quashed was the view takg . 'r:j‘_e?--,;-_-__;.
'l'rihmgl in Qe.Ae 213/30 Q1 : 1aDA0 a1

r|-
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mgnt Eactories. Kanpur V. Supxiva Bov decided t’f '
01.2.1987 in which it was held that General Manager ‘ﬁi—:

not competent to act as disciplinary authority. The

o ' 1'
B:nls l 1
e

authorities of the Ordnance Factories moved review
application which too was rejected by the Tribungl on
01,3.1988. The matter was, therefore, taken before

the Hon'ble Supreme Court in S.L.P. which was decided
on 31.1,1991. On the basis of the decision given by
their Loraships of Supreme Court in:Jcientific Adviser
§ Ors.atc,® J.T. 1990 (2} $.G. 944« , the case was
remanded to investigate whether the General Manager

had got power of dismissal of the applicant. This |

g w mwi

matter was again heard by the Bemch and deﬁidqd.gn _ !

13.1.1992 and the order of punishment was set aside

on the ground that the copy of the repart 6f the

inquiry Officer as was laid down in’lhion of Indlia
d n 471 * was not

given effect and, thus, the rule of awli alterem partem

was violated. The matter was again taken before the
Hon'ble Supreme Court and the S.L.P. was decided on 20.10.92 o
The order of Tribunal was quashed because the operation

of the ratio in Ramzan Khan's case was prospective and

thus, the case was again remaded for disposal. Hence

it is before us.

= I8 The case of Mohd. Shafi was heard by this

Tribunal on 15.3.1988 and on the ground that the General
Manager who had pas#ed the order of removal, was not |
competent to do 80, quashed the order of punishment with
an opinion to procotcb’afrtah against the delinquent
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tmostigati"if the

to pass the ﬂrﬁrﬁ“ On rem the
vad shain ESToNEy oa % cided o ,
when the order of puni s qua '
that the copy of the report of In
laid down in Union of India and at’liha ’Ys. _
Khah's case was not given, This order of 'bﬁ
was again challenged before the Hon'ble Supt
and it was decided on 20.10.1992 alcngu:lth thu‘* r.g

Mohd, Hanif and the case was remanded. Thus, :;thi c ase
"!hm
too has again come up for disposal,

6. It may be pointed out that no new ut-riaf
by way of affidavit or counter-affidavit om rojﬂi;ﬂdil.‘i! : _
affidavit has been brought onr o.curr.l. The learned counsel
for the parties have, hewever, shown the copies of tt_mF
rules and regulations in connection with the empowerment
of General Msnager with the authority of appointment and
punishment. ‘

7, We have heard Sri M.K., Upadhyay, counsel for
the applicant in both the cases and also Sri A, Mohiley
counsel for the respondents. We have al so perused the

record., . i K

8. In this case the orders of removal have been -

assalled on behalf of the applicants/plaintiffson the
ground that GonnnLqunwors were not mﬁnt to p;lt
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s 6 13,
the orders of punishment. No other gromdz. g'_ e
the orders of removal has been raised. The
of the dthor party is that the General lllﬂlc“ .
map.'tll‘lt ‘enough to record the oxder of pun‘lahnhﬁ. gﬁ_,
is an admitted fact that Central Civil Scwicoa{dai - |
fication, Gontrol and Appeal) Rules, 1960 are applic-aﬁh
to tne employees including tne present applicants/plain-
tiffs of the Ordnance Clothing Faclozy, Snahj ahanpurs
The contention of the learned counsel for the applicarnts/
plaintiffs is that the Birector General, Cr dnance 'Factnrhs.

has been shown as the appointing authority as well as the
ounisking suthority in the schedule so far as it related L
to the grade °C*® post and grade ‘D° post in the Ordnance
Factories and Grdnance Equipment Factories. The contention
of the learned counsel for the respondents/defendants

on the other hand is that this situation was obtainable i
in the Rules of 1965 but it was changed when on 0%/ 3/ 7z,

the Director General had delegated to the General Mahager !
the powers to make appointments to Class 11l and v
employees borne on the non-industiial and industfial

JERETY PO S L e i

establishment. It is further sumomitted that this
delegation of power was done in exercising powers under :.
proviso of Rule (1) of Rule 9 of Centxal Clvil services |
(classification, Control and Appeal ) Rules, 1960. It

has been prought on record as annexwe-]1 which was moved i
under Section z«(3) of Central Administrative Tribunal s
Act, 198> on 16,11.1987, sri A. Mohiley argues that to
remove the confusion of any kind the scheaule was amended
on «6.11.1986 when General Manager was shown as the
appointing authority as well as the punishiing authority |
of all grade °C' and 'L* post im Ordmance Factories and ‘
Ordnance Equipment Factaries. The contention of Sri Mohiley |

therefore, is that the\pnwers were delegeteed to the
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$: 7T 13
General Managers on 04/3/197¢ whereas thau or ers of
punishment have been passed on 08/3/82 in thr
Mohd. Hanif and 0%/5/1983 in the case of Mohd. Sht-,._ i.
Thus, accozrding to Shri. Mohiely, the orderswere p,usi
by the competent .utho:i*bf .nd: no illegality can be
peepad thro ugh therein,

9, sri M.K. Upadhyay contends that the delegation
of power was not held valid as was held in the case of
Gener al Mahager, Ordnance Equipment Factories, mPr.t ‘
Vs. Supriya Roy* and thus, the oxder ‘of delegation on
0</3/972 will carxy no weight., He fuwrther argues that

the amendment in the schedule of Central Civil Services
(Classification, Control And Appeal) Rules, 196> was made
only on 26,11.1986 and thus, the orders of punishment which
were passed prior o the said amendment should be holt
illegal. His emphasis is also to the effect that the |
S.L.P. which was filed challenging the ordexr im General
Manhager Vs. Supriya Roy's case was rejected by their
Lordships of Supreme Cowrt. sri Mohiley in thés connection
has placed reliance on the decision of the Swpreme Court ;
in Scientific Adviser to Ministry of Defence and Others

Vs. S. Daniel and Others etcisupra). In this case the
de¢ision of Supriya Roy's case was under consideration

of their Lordships of Supreme cowt and it was observed
that the dismissal in limine of $.L.P. could not be a
ground for not considering the issue in those appeals
which were before their Lordships on merits, It is, thus,
clear that the ratio of Supriya Roy's case has got no
relevance. In the case of sclentific Adviser's case their
Lordships held that the powers could be dblegated to any
other authority by one ®hich has been described in the
rules. It is further held by their Lordships that the

delegate authority may @t; the orders not only of appointment
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of the schedule. Since this delegation of power takes

puﬁ:lm. the cloud of conf usion hﬁ ul.* "‘”I‘ thezx
clear. There is mo dispute that General ﬂu “*U
delegated the powers on 02/3/1972. Sri ﬂnhiii'i‘ 85 §

out that the mmm in the schedule on 16-1.1.-1
made because the powers of General Manager who m. Ea
delegated were aqa:l.n questioned and there was ne defin ,M e
cast law as has now come through Scientific Adviser®s |
of the Hon'bleSupreme Oourt and, therefore, by way of
precautionery measwre that amendment of schedule was
done. In view of these facts, it is cl.ur*-that' the
delegation of power on 02/3/1972 was good enough and
it could not be Mdowtad in the light of the amendment

place prior to the recording of theorder of punishment -
in two cases, the competence of General Manager cannot l
remain open for attack. In other words, we come to the '
concl usion that the General Managers were competent to sl
pass the order of punishment on 08/3/62 in the case of - ‘
Mohd. Hanif and 02/5/1983 in the case of Mohds Shafi . "

10, we have already held that mo other ground
of attack of the order of punishment has been taken by
the applicent/plaintiffs. Thus, we presume thal there
was no other illegality or procedurel irregularity im
the cases. It has been averrxed in the written statement

-

of the two cases that the due procedure was adopted and
evexry opportunity of defence was given to these applicants/ |
plaintiffs. It has not beed specifically controverted.

ll. Having considered these points and legal
position, we come to the conclusion that there is no

illegality in the orders ©f removal passed in the tuo ¢
e o |
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