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CENTRAL AOMINISTRATIVE TRISUNAL ALLAHABAD. S

Transfer Application No.185 of1986.

Union of India and others Wiy opp-part
appesllants. x
Varsus
UC Misra caaea Applicant-
raspondent.

connectad @ith

TRANSFER APPLICATION NO.1374 of 1986

ULC Misra see Applicant-appellant.
Varsus ; -
Union of India and othars. sees Opp.partiss g
raspondents, ‘{;

Hon'bla D.S.Misra-Mambar-A : *.u
Hon'ble G.5.5harma-Mambiar=] : . o

(Delivared by Hon'ble D.5,Misra )

These ara cross aspeals under saction 17(1)(a) of ths Payment
of Usges Act zgainst the judgment and order dated 9.8.1584 passed by
the Lanrned Authority under Payment of Wages Azt Mordabad in Case ﬂnp-j
35/11 of 1983. It is pertinent to mention that 2gainst ths order of ”

thes learned authority, both parties filed appeals in tha court of

District Judge Moradabad, Ths appaal prnfnrrad by the Union of Indla

was numbared as Civil Appsal no.207 nf 1584 and the appnal prefe :i‘ ?(

.-1,

the applicant (U.C.Misra) was numbaered as Misc.Appoal Nn.195 of %

7

Bnth thaesa appa22ls have come to us on transfer under Ssction 29 o «.'*

il

the A.T.Act, which are being disposed of by a common judgment

by

harawith .
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on 25.9,1974 and was allowed iﬂt? fﬁﬂﬁ* ?i'}”iﬁﬁ wit

-

—— g § ™ -
B s B e il ~ AW
i >

punishments:

a) Raduction in pay te Rs.350/- in ths 'ﬂﬂa

b) Increment was stopped for 3 ysars,.

- .!- v
¢) The period from 10.5.1974 to 3.,10.1974 was trqﬁﬁiﬂ'cJ
suspansion.

- .

o e ]
Ll had h]
e

e

The applicaent was again suspsnded from 23.11.,1375 and diamiaaad?ﬁﬁaa?’

e L g e

é Skfyatﬁlﬂ'30.4.19?ﬁ due to conviction by the court of Special Judge Dalhi, B |

F The epplicant claimed befora the authority under the payment of

Wagas Ast ( hareinaftar rsferred to as the authority} that hs was
L

gentitlad for ths full salary from 10.5.1974 to 3.10.,1974 and furthar

the balence of unpaid amount from 4.10.,1974 to 2.5.1976 vide Railway

Board's lettar Na. £ L R 117800 5/8/17-11.1978 issued with rafsrence

to May,1974 Railway Striks,

et J.Intheir reply, opp.partios stated that the applicant has
besn paid due wagas for the period stated in his application and
l nothing is due and his application is lisble to be dismissed with ~ 3

costs. It was also stated that the application was time barred apnd -*E-

f : ﬂLw claim was liables to be dismissead,

4, Lasarned Authority uphald ths claim of ths applicant for the
period 10,.5,1974 to 30.4.1976 ralating to the arraars of salary

| amounting to Rs.3604/27 P. and diractad its paymant alongwith a sum

; bz_uf‘ 15.]8621-35 P. as comsansaztion. The claim of the applicant was
upheld mainly on the basis of Railway Board's instructions dt.ZB.qu%%i
followad by the instruction of D.S.Foradabad contained in his latter |
dt. 22.9.1979. Lasrned authority had also hold gnt as the appnm‘w:qn
was made on 26.9.1979, itwas maintainable u/s ;f‘“*“ :

of Wagas Act,
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r 2ither after due prosscution or as IL%}JI of tf

iy T o e L. A
of the prosscution wera entitled to full pay fi "ﬂiﬂﬂ:r~”"'

from the dats of suapnnainn/tnrminatinn/rﬂmﬂuﬂl'ﬁh"iﬂ
“reinstatement, Based on thia lstter, the applicant *é;rf aimed fi
salary for the pariod 10.5.1974 to 3.10.1974 during~uﬁiﬁQ;5Ernrm
under suspansion. For the aubaﬁqqant pariod he was paid éﬁf;ﬁ%ﬁ '
: e

but the grisvance is thet this was less than what should havas been

paid to him in terms of the Railway Board's letter, mentionad

earlier. It is not undisput:zd that the services of the applicant

& ware terminated w,e.from 30.4.1976 and he ceasaed to be a railway

emnloy=e from 1.5.1976. .'» e

T T R i

5.Tha main point for consideration is whether the claim of

: the applicant would coms within tha provisions of the Payment of
i 1}

Wagas Act. The applicant has stated that tha amount claimad by him

; was wrengly deductad from his ealary and the learned authority has
also upheld this plsa of the applicant. Sub~section(1) of Saction 7

of tha Paymant of uWages ict states as. follouwss ' —

732 Doductions which may bs mada Prom wages.=~(1) Nutuithstandingg
| | the provisions of sub-saection(2) of Saction 47 of tha Indian
| = Reilways Ast,1890(9 of 198)1), the wages of an employad person
| shall be paid to him without deductions of any kind axcapt

those authorisad by or under this Act. {
(Explanatiun1}- Evary payment made by the employsd parson
to tha employer or his agant shall, for the purposas of this

Act, be deamed to be a deduction from wages.

(Explen~tion-II)- Any loss of wages rssulting from the
imposition, for good and sufficiant cause, upon a person
amployad of any of thas following penaltias,namaly-
(i) the with-holding of incrament of prumntinn(innludihg:f
the stoppagz of increment at an @ffieciency bar); “

(ii)the reoduction to a lowsr poat or time scale or to a :
lower stsge in a tims scals; or

(iii) suspension;

any such pnnalty nﬁ -ﬁ
any, which may be s

: Jb1ifﬂﬁaunznmant 1 ﬁ;#r_L?qufJ._?3 she Of



applicant was paid suspension allowance due to ﬁiéﬂﬁfﬂﬁgr?iﬁwzf; | i

o s
i

: undar suspansion by the caompetent suthority and suéﬁfgiﬁﬂnﬁﬂ};;

has not beendeclared invalid by any competant authnrtﬁyﬁfﬁhmgggni@

! the punishment of reduction of his pay from Rs.440/- P.M. to Rs.
: %t - L
350/= peme ,ue2.from 4.10,1974 was passed by = competent aﬂthﬁﬁi;ﬁ*

e 3
My i

b On his reinstatemant w.s.from 4.10.1974 he was psid salary &E?ﬁhﬁ;

G rate of Rs.350/- p.m. upto 19.11.1975 when ha was again plauﬂdfuh 3
1

suspension. From 20,11,1975 to 30.4.15756, hawas paid suspension ﬂ{

- ———

I

allowance at the rate of 53 per cent of his salary of !3.353/;. ‘
PeMes Ha was dismissed from s8rvice w.s.,from 1.5.1976. Nong of 3
thzsa ordsrs have beesn doclared invalid by any court of lauw, uhabh':
! is amphasised by ths lasrned counsal for the applicant isﬂthat thny
Railway Bpard's Circul-r had tha effect of nullifying the above

mantioned orders and that the applicant wes sntitled to full wages

alon2 with the incraement Palling due to him from concaernsd data. :f%

-

We have considared this matter and wa ars of ths opinion that the
TR clacification given in Explanntion(II) of Sub-ssctlion(1) of Section

7 of tha Payment of Wagss Act makes it clear that loss of wages

to the applicant resulting from suspupsian and imposition of the
sunishment of reduction to a lowasr stage in ths time scale of pay
could not ba conesidered as deduction from weges. Sub clausa(h)

of sub=-saction(2) of Ssction 7 of the Act alsoc makes it clear

that deduction rzquired to be made by an order of a court or other
authority competent to maka such order is permissible undar thn.ﬁht;
If for the sake of argument, it is taken that the lo-s of wenss

would come within the definition of daduction, the provisions

containad in Section 7(2Y(h) would : J‘::

make it lagal and valid, We are of the opinion that the lnnx

authority has erred *n,ﬂ?TT

3
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applicable if the application was to bn-ifji ?rthi un

F;ymant of Wnges Act. The proviso to @uh—anuﬁﬁn u;%a
of thn Act clearly lays down that svary such appl niﬁ%ﬂd{ﬁ*fF'
presaentad within 12 months from the date on which thnagf“i stic
from the Wages was made or from the date on which tha Fﬂg
Wages was dus to be made as the case may be, The appliﬁaﬁiﬁé%ﬁg?“'
filed on 26.9.1979,seversl years after the dates on which thﬁ?“
alleged deductions were deamsd toe have besan made. Tha instﬁucti‘
Nad the Rpilway Board were in the nature of quidelines to bs fuﬁlﬂuqﬂ' {

i by the authoritiss competant to pass orders in raspect of nmplngﬁqﬁp ;

under their jurisdiction. The amounts claimed by ths applicant would |

-

r A

-nce with the instructions of the Railway Board and passed auitable

bacome due to him only after the competent authority hsas mads comp!

orders modifying the order of suspension/raduction of pay,etc, and
making the applicant entitlsd to raceive wages to which he would hﬂﬁa'

been antitled, had ha not been placed undar suspansion, and amardnd‘”

tha punishment of rasduction in salary atc., In our opinion the

authority undar tha Act is not the correct forum forredressal of th
e oriavancas of the applicant, who had sllegad that the Divisiopal
Railway Managar had failed to pass orders on hisvarious raprasantai.‘*;-:-
-ions. Basides, the Divisional Reilway Manager and the Genaral
Manager, the applicant could have moved tha Railway Board for iaaq@&
- of nacasgary ordars in respact of his grisvances.If hs failad tu gnﬂﬁ-
his dues aven after sppreoaching the Railuway Board, the applicant

could move the Civil Cgourt but the authority under the paymant-ﬁf#’ |

Wrgas Azt was not the correct forum for this purposa.

7.For thae reasons mentioned-above, we allow the ‘*g
by the Union of Indis and others and set aside tha judgment and

order passad by the learne:d authority. The appeal pra

U.B.miTrE is dismissad .Nn make no q,dﬁhhgskﬁh aqer;  I'i'
AR “,._.. LA RO, H-r" '*-i
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