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This is an appeal ugainat t"ljj'- ud yment.
30.4,1982 of the Ist ﬁﬁﬁii‘ﬁéﬂ%&e,*;;_,*;”if
no.80 of 1980 dismissing the auit'. of {.! .
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come by transfar unddr ssction 29 e n

Act,1985.

allowances, oncashment of lesave and provident fund by the |
defendantes. He had sought a declaration for paymant of his duufa:
amounting to Re.9000/= eorwhatever mors was admissible under

the rules. The defendants contestad the suit and allsged that r.ln _;.
16.2.,1974 a cash bag no.5~C sent by the plaintiff and recsived hyu

~ the Divisional Cashier Danapur was found short of Rs. 311775. A

Committee constituted to enquire into the matt;ar,huld hhn _plainti?

blu to pay 70 mer cent of the above mentioned amount and 1"03f ﬁ
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the basis of the plsadings of the parties, laazﬁgﬁ?

Pramed four .i.aauus. Far the purposéd of this--a&ga'q%
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' %;uffininqﬁ tn discuss the flndinga aﬁkthua
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i&‘:ﬂs 41 . observed that according te
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salary and L.TeCes Lﬂﬂﬁl}ﬁ_ﬂ trial c ;‘ i‘fl“d“ A “'f.
the issue against the appliﬂant. E. '
4, Appellant remained nbaan& huia
despite service of notice. The ml:l.nw 'L ind of atttgﬁgr ;é\takmi%
the appaal is that the dafandants-rnapunduntu had mada
illlgal deductions mithnut giving any oppoctunity to the
plaintiff-appellant to show causs against such deduction,
defendant-raspondents haye accepted that a sum of Rafauqu:  »
only had been kept in hand out of death cum ratirement
gratuity., No reasons fer doing so has been given. In reply 4
before the trial court,the defendants have stated that the
matter of fiﬁlng responsibility for the alleged loss ef
Rs.8117/- had not yst been finally decided. fﬁﬂy have also
stated in para 18 that the then Divisional Superintendent
Danapur had given a note dataed 8.12.1977 which was in favour
of the appellant.

"In such cases the failurs can either be by thes forwarding
station, or in the way, or in the cash office.from the
findings the shorty remittance can not be astablished

. beyond reasonable doubt because of lapses that have
‘accurred in cash office whers the case was received, In

is case the last handler taken responsibility,

my opinion the entire sum should be recovered from
3ingla man raspnsibla gﬂxthu cash office for his
"8 when the laaf_ﬁ;_';‘"_'Eﬁﬁﬁaantihnjlﬂﬂurrad.“
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It is further stated that this advice ef the Dit
Superintendent lfh:EIJﬂ; was not accepted by the Accou
"m- a' _ ._.x.m They hlm i'rﬂ.uj to justify the with-holding of
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was diaunuarud on 25.2,1974 andL1

of the plaintiff-appallant towards repayment of the pruﬁﬁﬁi33
recevery from him. The appellant had filed phota copy of a
lettar dated 9.9.1983 alleged to have been issuad by the office
of the Chiasf Commercial Superintendent Eastarn Railway Calcutta
to the Divisiona2l Commercial Superintendent Eastern Railway
Moghalsarai in which it is stated that the Addl. Genaral Manager
(T) had accerded sanction to ths proposal touwrit-off the loss
amounting to 85.811?/- in connection with shortage of 33.3117/;
from Gaya Coaching Cash Bag no.5~C remitted under C.R, Notas no.
342358 datad 17.2.1974. The defendant-respondents have not
admitted this document and therefore full reliance can not be
placed on this documsnt. Learnad counsel fer the appellant had-
also filed an application E::i:;ilirautinn of the court for
production of the document by the respondents which is said to |
ba intheir custody. It appears that ::inz orders ware paaa Lkﬂf

this application and the respondents did not chese to do seo.

Inspite of this the failure of ths defendant-respondent to
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respondents to pay an amount of &fﬁ

along with the costs of the sult.
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