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Faquir Mohammad Khan eseso applicant. _%
} > Varsus
Union of India and anothsr seese Dopeparties,
- g~
5 ’ .
o~ . Hon'ble D.S5.Misra-Member-A 3
” Hon1bls G.3.5h~rma-Membar~3 '
( By Hon'ble D.S.Misra)
3
This is an application under saction 19 of the 8
f; ' Administreotive Tribunals Act against the order dated J0.8J384 |
passed by the Chief Psrsonnel Officer,Cantrel Railway,Bombay
: rejecting the request of the applicant for the grant of Pension
L é after his ratirement on 31.12.1978 from the sost of Senior 44

Time Keepar in the offics of tha Addl.Chief Mechznical tnginezer, }_ 

Central Railway Uorkshap, Jhonsi (rsspondent no.2) w.=2.from

1.1.1979.

2. It has bean alleged by the applizant that on

30,12,1978 he had given an option foz pensionery benefits, to

which he was l2qally entitled but the same has besn denied tn’hi

- by the raspondents, The grisvonce of the spplicant is the raj@&ﬁﬁ?ﬁ;
w;ﬁ-;,_ of his requests made in various reprassntztions. Ha'has.pnaynﬂﬁ > ﬂ:
™
(s ' '
£% ik that the ressondents be directszd to pay punaiun to the apphewiﬁﬂ
i -,-'\' T J ”l

w.2,from the date of his retirement. o
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3. In tenly the respondents deniod tgg ,Ji?iﬁ‘*,; o
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not entitled to pension from tha date of his retiremont 25 he b T{
not deposited government contribution to PeF.Bonuswuhich ha wnsg asked

to deposit by 7.9.1979 by the Addl. Chisf Machanical Enginaar(w)

f : ¢ :ntrnl Railusy,dhansi. The applicant was further directed tg

‘rhm‘-_. - _-.-, I,,':, ..-_\,- -r

| deposit the amount latest by 25.1.1980 to become sntitled to

nansion but he did not do so and his Lepresantations were beyond
time. There uwas therefore, no quzation of acceding to the requast
1 of the applicant as daduction of such amount from the pension was jl

1 i?t not admissible under the rules #nd the applicant is not entitlad

- to the relief sought by him.

4. In his rejoinder ths apnlicant reitorated his claim i;i
and assorted that the contention of the respondents that the Tz
epglicntiﬁn was barrad by time, is not correct and that the mare :%
fact that some payments were to be made by thg applicant to the
respondants could not be a syfficient around to rafuse pongionary i
oenzfits to ths applicant to which he was legally entitled undar the
rules, It is also asserted that he hpd opted for pansionary

‘ : bepefits within the stipulated time and deniasd ths allegations of

-

; the respondents that the ostion sxarcisad by the asplicant wes after 5

. | b
3% he had taken all sattlement duss under S.R.P.F.Rules.

L

S.4Ye have heard the arguments of the learned counsel %
for both ths partiess, It is sartinent to note that neithar the

applicent nor the raspondants cared to fils the relevant gxtraqtg;qﬁiﬁi
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b the pules mentioned in their averments, Us had,therafors, to o8
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obtain a copy of the wmiluay Board's instructions contained in

latter no. PC-III(73) PN/3 datad 23.7.1974 Prom the Deputy

- -
Oirsctor Pay Commission, Railway oard New Delhi addressead to Egpt

Gansral Menmgars, Al)l Ingdia Railuaya and ste. on the auh%gdh &?

of grant of option to rallway sarvonts noverned by %y; ta ,ﬁu'




A
Tules is applizable in this case apnd states as follouws -

"2(i)- In ths c-se aof thosa tailuey Ssrvents who ave sligible
for oxereising an option under £hese or ders, but who havae
| raticsd and sottled up under the 3.2.2.F. (Contributory)Rules,
the option for pension will he UElid if they rofund the entire
: Government ﬂuntribuuinn end the sxcass,if any, of special
P contribution to provident fund received by them, over DCARG due
to them undz2r Peunsion Aules. The refund must ba raczived hefore
the last date for axercise of option arwithin one month of thsir
et} baing advised to do so by the Railuay Hdmiﬁiatratiun,which—uuar
| is later. General Mepagers m2y extend the above limit of ope
{in month to three months in consultation with ths respactive F.AL
and C.A.D.S5. on the merits of individual casas,”

;_ The epplicant has himself filsd in original letter no. ACHE(U)'s
%‘ Jhensi datod 2.2,1584 receivad from the offPica of A.C.M.E, (W)Ih=nei
! = in which he was informed as follows: |
: ; |
: * Refs Your reprazsentations dt.5.,9.1983, 24.3.1583 and 12.12.19831‘
; . addressed to General Manager,C.Rly.88 VE. :
.
You were given many onnortunitiss to r=fund the .
o3 amount of Government contribution to Provident Fund(Sonus) ! '
sh.
. but you failsd to deposit the same. i<
‘, 1&‘. : Now, at this stage your resquest for pensionery hapsfits t
. féﬁ? cannot be accapted to.” i

This latter is followsd by two other lstters dated 19.7.1984
of ACME(W) Jhonsi snd lsttar dated 30,8.1984 inwhich the applicent

was again informed that since he had failed to denosit the amaunt

of R2.12,803/~ recaived by him aftsr his retirement to the credit of

the Railuny, it would not be passible to agree to his request

fof sanctioning a pansion. The applicant's request for adjugt;uggkfijégi :

amount out of the pansion amount payable to him is not cﬂuera&*hﬂ_;hgﬁf

o
rulss on the subjact and as such the rsjection of his request a:;*p

iy T
the compatent aut;harj,t.y cannot ba considarad un_-raa_agnalﬂp, * ' .F '
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5. The contention of the sapnlicant that he had applisd for

gront of pension on2 year befors the date of retirement is

' i
‘ |
|

deniad by the respondents and in the gbaanca of any documentary !
evidance produced by the applicant in supcort of his contention,it i
je not possible to accept the allegation of the anplicent contained |
in his aznlication, that he had applied for nansion one year
bafora the dats of restirement.His subseguent €onduct in

accepting tha‘BennFita accruing to a railway employee under the
S5.A.P.F. Scheme 2lso supports the avacment of the r=zspondents that
the anaplicant had willingly exerciscd the ankion of getting the
hanefit under the 5.3.P.F.Schemes snd had applied for the pensicn
schemes only after racsiving the banefits under the 5.R.P.F.,

SChome .

7. In the circumstznces, mentioned abovs, us arc of the
oninion that the applicant is not entitlad to peonsion =nd accordingly

raject his application but make no ordar as to costs.
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