HTRAL ADMINISTRATIVE T IBUNAL ,ALLAHABAD BENGH
ALLAHABAD,

T.A.No,L720f 1986. L %
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ish Shanker Kulshrestha ...........,.Agpllcant/
JREEARD, S | appellant,

Versus

Union of India & Others ..eeeesesvececs .Respondents,

Hon'ble Nr,Justice U,C.Srivastava,VJz.
Hon'ble Mr K.Obayya,a Ile )

(By -Hon'ble ML, Justice U,C,Srivastava,V;C)

This is a transferred case under section 29

of the Administrative Tribunals Act.

2% The applicant filed a suit in the Court of
o’ Munsif City, BurE‘:lllY which was dismissed and against "!'

which the appllcantxawlappeal in the Court of

District Judge ,Bareilly which,by aperation of 1aﬂ, ;

has been transferred to this tribun.“_

o was & Healtﬁtlnspector:
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of the house was fixed as Rs,19,05P and the alectrlcitﬁ
”

ls,22-05P vhich was déducted from his salary. It i

chacges as I5,3/= and as such he was required to pay

appears that the re espondent no.2 wanted to enhance thq

rent illegally, that is why the applicant filed the

suit.

1 4, The respondents have resisted the claim
of the applicant and have pointed out that in the
year 1970, the house was wrongly classified and
nstead of Type-IV, it was entered as Type~I-A,
though it is a matter of fact, it was a typenlv
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Bngincer made an inspection, he found that the 4
14P//f disputed house is of higher classlficatian and thﬁ?
plinth area of the quarter in que stiontis aquiﬁﬁ lent




f o v
to a Type-1V quarter and,therefore, thé rent of the i !ﬁ
quarter should have been Rs,48-85P, per month and
that is why an order was passed by the Senior
Divisional Engineer requiring the applicant to pay
a sum of Bse6,825-54P for the period 14,12,70 to
30, 11,72  whereas only a sull of B5.2606-42P had been
deducted as rent from his salary and tnagoiz why
st was ordered that a sum of R5.4220-12P/will be
deducted from the salary of the applicant, The Court |
of Munsif came O thc conclusion that it was fully |
oroved that the hnuse, wshich was allotted ©o the
applicant, was TypelV and the other amenitlies wele€
’i' 2lso available in that house and the applicant T
was not entitled for +hat house and the house in :

gquestion was .rongly allotted to the applicant,

No document, whatsoever, has been pT OdUCSE Ha %
sation of the

applicant to show that {hs

disputeg done, The learned junsif

B il

®0 Lhe conclusion that there was a mistzke

i
L

in classifying the house and the Sub-Divisional
Engineer has rightly passed the order that the
applicant was liable to pay the rent at the rate
of Fs,48-85P per month, The lear ‘ned counsel for |
the applicant contended that the house was allotted
_ in the year 1970 and a particular rent fs,22=-00P p.ite
i including the electricity charges was fixed and the

respondents have no jurisdiction to pass an exparte
order to fix the rent in this manner, A forged

inspection was made and after inspection mistake
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was discovered, It is alwaysfor the Administration

a to rectify the mistake and for rectification of suchf

t "

g , a mistake, it was not necessary that any certain iiifm
V// ' proceeding should have been taken and this j kﬁ
‘ b o !i ¢

i., LVL _ fact is known to everyone and the applicant a@ ,ﬂiw,._.

R gat benefit of the same and as such thﬁ f§ Tad ‘




ecorded by the learned junsif, do not suffer from

any error of fact and law but so far as the amount 1%
of rent is concerned agnd as the Government was unde
mistake of fact, the other party cannot be made to
suffer, In case, they had apprised him of the fact

from the very beginning that it is a Type=IV house

and he refused to pay this particulsr amount of rent,
then he would have been ligble to pay such a particul-
-ar amount of rent and as such he is .pot liable to

pay the enhanced rent for the year 1970, He will

be liagble to pay the enhanced rent from the date -

when the mistake was discovered and an order was

passed in this behalf i,e, in the year 1982, According- r
ly the suit of the applicant is partly decreed*to |
the effect that the applicant was required to pay

A the enhanced rent from the year 1982 when the

was discovered and the orderwwéﬁqwﬂﬂi'i. In case

et

Jvered from 1970 to 1982,
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any amount has_beeniE

g

the”séﬁ;'shall be refunded to the applicant, With
AR these chservations, the application stands
disposed of, No order as to cosis.
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