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Heserved

Central Administrative Tribunal,Allahabad.
Registration T.A.No,146 of 1986

Yogendra Kumer hMisra R o ¢ Appellant

Vs, {
L. Union of lndis |
2, WJivisional Railway Manager,

North Eastegn Ra.l,lwa
Izatnager, Bareilly e o Respondents.

( By Hon. G.5.Sharma,JM)

This civil appeel no,39 of 1983 against

the judgment and decree dated 1.12,1982 pussed hif'h
Munsif Hawal::. dlsm:.ssmg suit no, 345 of 1981 with

costs, hes been received by transfer under Section 25
of the Administrative Tribunals Act XIll of 1985
from the Court of Civil Judge, Bareilly.

B ﬂhmhad in 1964 and J.%:z he waé# ﬁs,m?' i rrn :
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ﬁ.5$axena. The said R,5,5axena was a-_ omoted

 officiate g,s §¢ni@r Clerk .1,1:1 9647 J.g orin
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of promotion to the plaintiff thus amounts to
punishment without any lawful authority. in accord-
ance with the decision dated 24.11.1979 on the
representation of the plaintiff, the;rESpondent Nnoe2
under the direction of the General Manager, WN.E.
Rajlway, Gorakhpur promoted and confirmed the

plaintiff as Senior Clerk in the grade of Hs.330-560

- w.e.f, 21.1.1980. OUn the other hand, B.S5.,%axena

was promuted and confirmed w,e.f.21.11,1967; the
plaintiff, therefore, claimed the benefit of his
oromotion and arreers of salary of the post of Senior
Clerk w.e.f.27,.1.1967 when n.5.5axena}junior te him,
was promoted. Despite a notice under Section 80 |
Code of Civil Procedure, when the respondents did
not pay heed to the request of the plaintiff, he

filed the suit giving rise to the present eppecl

claiming HBs.9, 92

wla@i!Zﬂ.lL.1967,

U

dﬁfﬁmﬁﬁnt-r&Spundents ﬁhﬂ*ﬁ%{j?fﬁwrfﬁ?'
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that the seniority list of 1964 aﬂvaﬁdf{;ﬂ.?
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mot avaxlable iﬂtha office as the sam&aﬁwtuﬂ
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Senior Clerks on the basis of seniority-cum-suitabili-
ty and not on the basis of seniority alone, S, |
Saxena was temporarily prometed to officiate as
Senior Clerk w.e.f, 27.11.1967 to 29.10.1971 on the
purely ad-hoc besis, Ln the representation of the
plaintiff, he was promocted as Senior Clerk vide

order dated 21.1,1980 in & regular vacancy snd he

hes been allowed proforme fixation of pay w.e.f.
27.11,1967 on which date B.S5,.,9axena was promoted,
vide order dated 10.2.,1981. Under the rules, the
pleintiff is not entitle to cleim arresrs of pay and
allowances from any date prior to the date of his
promotion as he did not shoulder the responsibility
of the higher post at that time. The suit is barred

b; time and Section 80 CPC and it is also undar?alued.i

4, The plaintiff filed a replicstion in the :
csse reaffirming his plaint sllegations and further
pleaded therein that the relevant seniority list of
1964 was available in the personal filesof the
employees. The seniority lists published in 1960,
1969, 1972 and 1975 were available with the plaintiff,
in which he wes shown to be senior to R.S.Saxeanl.-

R,S,5axena wes promcted as Senior Clerk “ithﬁﬁt-gﬂg?_f‘h

suitability test and his test was texen onig 9En =
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Menual (hereinsfter referred to as the Manual) and
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pay and allowances w.e.f, 27,11,1967 when h,5,S5axena
*J-b? { was promoted and his suit is perfectly in order éend

he is entitled to get the difference claimed.

! | S e The learned trizl Court fremed © issues
in the case. The material issue no,l was decided
against the plaintiff and it wes held that in view
of the circular letter Ex.,A-1 of the Hailway Board,
the pleintiff is not entitled to get higher pay for
the pericd in which he had not worked on the higher

post and as the circular orders of the Railway Board ‘f
heve force of law, the plaintiff is not entitled to |
the amount claimed, The suit wss accordingly : 5
dismissed with costs. Aggrieved by the findings
recorded against him, the plaintiff preferred this
® | .appaal, which has come before us under the changed
| | “law, Despite full opportunity, the plaintiff- Eq
appellant did not appear on the date fixed for
heering and as such, we were deprived of the assist= " 1,
{’i | ance of his learned counsel and we have heerd the I \

i
arguments only on behalf of the respondents., - TRl S

D ‘The‘sole question arising for deiermin@ﬁiqﬁ
in this case is whether the RailiWay Board's letter
nn.E(NG)ﬁﬁ/Pﬂ-l/92 dated l&/l?.g 1964, which pravxda%f
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o | _ that the tnhancud arrears on account of delay in
promotion shall not be payahle as the aff1C1al ﬂiﬂﬂnﬁt

actually shoulder tha duties and respens?jilﬁﬁi
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valid and binding on the parties. Before a New Delhi |

e ) Bench of the Central Administrative fribunal, this
X question had also arisen under a little different 1
circumstance in the case of é;g;dgnihgixi_vs. Upion of |
- India ( A.T.R. 1986 CAI- 593) in which the Hon'ble :

Members of the said Bench had observed that the provi- |
sions of the aforesaid Board's circular letter are 1
embodied in para 228 of the Railway Establishment

Manual and relying on the same, the petitioner before

s . o ————

that Bench was deprived of his right to get arrears of

A .
o’ : his pay for the peiiziﬁgiii promotion was delayecd due - :
MW'—'M %WSM il
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to the laches of the raiThé§ a mlnlstratlun, we feel | r
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that we are not expected to take a differtnt line of
action in this case, specially, when it has not been

s pleaded before us that the aforesaid circular letier of

. the nailway Board or pare 228 of the Railway Establish- -
“ o
ment Manual are unreasonable, d%just and infringe any -

fundamental right of the plaintiff-appellant. we,there-?<

fore, uphold the findings recorded by the Court below ]
on this point against the plaintiff and there is no ﬁ J\
merit in this appeal. |
y 4
Thes The appeal 1is accordingly dismissed. We will ,j
: however, like to direct the parties to beear their own  ? 1
ﬁ | ‘ costs. g'g |
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