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he ,“L,R shown as a Painter bu

on account of ﬂhf .ff:",i _'*':

i "'1-

in the unfavoutasie dﬁ'@

'.ll

the plaintiff, he was cqmﬁﬂi
w.e.f, 5.2,1973. The afar'ufs:aiﬁ?;__j

by the respondents for painting waxék?* ced ¥
persons in comparision to the plain“ti’fff ‘*251 "
the plaintiff moved an application to {‘:B E
no.2 for appointing him as a Painter but rm 4{ '
paid to it. After giving a2 notice under 3&%15 T
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of the suit, During the pendency of the a-pp_aa{:_,
plaintiff got the plaint amended to plead that there |

are two types of Pazntnrs ~ (1) Khalasi Pain:gex: ;fﬁa i
(11) Urdinary Painter.
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was never appointea as Painter, Mohd.

ageinst the plaintiff. The name of the plﬂi%f

neither appeared on the list of selected ﬁti*

for appointment as Painter nor he ever passed any

and fencyful, The pla.‘i.nta.ff is no more a;;_; ser r:d

+,a;.
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were also raised. =
4, The trial Caur‘l’. had ini«‘ﬁfi‘ﬁ dhn

iESUES in thE case and held that f;rﬁ"“ o

In the appeal preferred by him, he saught sgneﬁ i{r.-*;*éi.-:;.',
ment in the plaint including the relief clau&gy -vﬁ

r

stated abuve, and the learned Civil Jydge, aﬂ‘-a

framing 3 more issues on the basis of addlt.-.i.gné‘*
>

pleas, remitted the same to the trial Court. No

war [0 4

appearance wss put in on behalf of the defend‘ah‘l‘:-ﬁ;« "“l”j]
respondents before the trial Court at this stage #__

oan £ : |
and on the basis of &&e affidavit filed by the

plaintiff before the trial Court, the trial Court
4

held thaet the plaintiff continues to be in service
as a Painter/Gang Khalasi and his removal from the

bt

muster sheet is illegal and ineffective and thﬁsﬂ:'ﬂ@
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1.--*3 ce ndispute
appointed as a casual'lahﬁuﬂl
he expressed a lot of resent
ished his job, may be tampanér&&Ygrgﬁ
being included in the list of Gangﬁﬁhﬂa ’g};ﬂ as
it appeared to be insulting and bol&ﬂr"qi;'

him. He now seems to have realised the c “j@
position and he now claims a daclaration, ig‘g
a Gang Khalasi by virtue of an amendment 3 ﬁ}mr
plaint. The plaintiff Ghanshyam Lal had ﬁ‘ :
in the witness box as P.W.l and it was ajﬁo‘w
him that he wass appointed as a Painter in @3 -

nailway in 1954 temporarily and he workad %

upto 1969, When the post of Painter .fg:_t_:f%.
he had applied for his appointment as Paint
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ssked to do a wran@;ﬂg?ﬁ”f?
his house, Un further cra%éﬁﬁﬁﬁwl _
<tated that even formerly, his name ws

list of Gang Khalasis but from the v

| P he was doing the work as a Painter.
. him, Mohd.lliyas was ju-nior to him. 1
T an ex-railway employee was also examinﬁﬂ &5
by the plaintiff and it was stated by hxm.ﬁng#*ﬁ}
E . had seen plaintiff doing the painting wqpkﬁg;ﬁ
never worked as a Gang Khalasi. |

6. On behalf of the respondents, the 10H
Jagdish Chand Chaddha was examined as D.#.1 aﬁ&ﬂ%ﬁf:
}( was stated by him that from 1970 to 25.3.1976, fiﬁ; =

was posted as Llui Sultenpur and the plalﬂ‘tiff 'ﬂ ' _

working under him, He was working as a substitutq.

3
casual labour on the post of Gang Khalasi. Un

i
account of his being a casual labour, he was not i
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that the plaiu‘h& m @ f_.‘é:fw

temporary. €
described as a Painter. Tha*pil
neither a permanent employee nor a;tf;”
t employee of the hallway department but on
of his working as a casual labour for more'
the required period, he had acquired;tha'ﬂﬁﬂﬁjﬁ*
of a temporary employee. ~temporary empl&yéﬁs does
not acquire any lien on any post. He,heweﬁgﬁifl
becomes eligible to get some service banefi£%§§
the provisions of Railway Servants (Disciplinﬁf“

Appeal )Jiules, 1968 also beccme applicable to hiﬁyj, E

and his services cannot be terminated without
complying with the requlrements of the sai& rulgg

g .
8. In the instant case, neither the ﬂéﬁﬁ?}?ﬂﬁ%
»gr
HIin

;\_N.

ant-respondents terminated the services of the

g

plaintiff nor there is such allegastion on h.ﬁgﬁﬁ



for more than 15 ~W,1u__;f-""

<h
The various directions af’*l:;“ e F _
at page 769 of the 'Railway ES‘Eabl .Shmi .:._':' .g.,
WS

Me.Le.Jand, 1985 Ed.' show tha'f. a c"asﬂa“f?“‘ »Lgl:u-'f:"”":?

service, Para 1301 of the Manual pravid'a's: mr
break in service entails forfeiture of the sery
a railway servant before the break un-lessf |
by the competent authority. We are, tfg
the view that on account of the break :..‘nf“'

the plaintiff as a Gangnan/lq’w"lﬁéﬁu &11“
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10,
given by the plaz.nt ;l" r*

contain the necessary . =F“m=~w1um f.;;-’e; Section 80 CPC
A 1; ¥ ‘;v
The copy of notice, ix.ﬁ on 1 -“j._..'*‘* ‘mentions th

the 'plaintiff shall seek prepei‘ éﬁf@ or

remedy of fundamental right and 'Ehimir,@ 111 shall be
:ﬁ

liable for the cost of the suit, damag"ea

amount of the period from 22,3,1969 to the iﬁ fﬁ'

Tw

the suit! The plaintiff should have 5paci£i‘bia_“; |
stated the relief he wanted to seek, speciali%a "E‘f’fst W
of the fact that he himself had abandoned h ;;i

His notice, thus, does not meet the requirement of

Section 80 CPC and is not a valid notice

it In view of the above considarat:.onsJ wgl;

o i

that on 5.2,1973 when the plaintiff dacideﬂib‘

WF _-'
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abandon his job, he had acquired the statusw};'%

temporary employee only and on account of break
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