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This is a transferred c_a.s_a. under .s__uzc.t@a
the Administrative Tribunal Act, 5 | %
o Balak Ram the respondent filed a suit 1n :
court of Munsif for declaration that the arder ‘Hatéd

20,882 by which he was not pramo‘bed was illagal P f,';
and that it was he who was entitled to promotion -
from the date the said Tota Ram h's beenrpromoteds ;
Acainst the said order the Union of India filed an . ..1 ’
appeal be fore the District Judce which has been »
transferred to this Tribunal for adjudication, J?

3% It appears that Balgk Ram the respondent
hes been working in Ordinance Factory, Shehjahanpur
from 1.7,78 while the respondent Tota Ham was appninted
on 1.6.,79. In the seniority list the respondent
Balak Ram was senior to Tota Ram, The post of
Supervisor 'B/NT ( Stores) which was the next post
for selection tock place and the criteria for
selection weas seniority cum merit that is the
performance to the individual on the post as
reported by his superiors, The departmental
promotion committee adjusted the said Tota Ram being
better than that of the app licant. Balaki Ram who was

Categorised good and it dppedrs Tota Ram cate gorised

very good and that is why the appointment was glven

to the said promotion post on 2008,82. Balsk Ram
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4 been: selec "Ei"} and he has go
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to be made on the hisisiofhsﬁniqri¢y _Qfaﬁw .
. Ram not having been found to be unfit b%
= to be fit and me re ly becauw amther paraén wﬁ _
.J categorised fit bett.er by the depart’mri@a“l __ 5
Ba lak Ram would not lose such p;emtion as A

‘w‘ the criteria Mmrit}r cum mari‘l:. Whenever the:w ’gs*
criteria on the seniority cum merit it seems that *P

the senior person is to be given appointment uniass
s he did not foundWfib., Balak Ram was not having

found fit he wes to be dpplinted with effect from
the date Tota Ram has been dppéinted., Although _ '5

Balak Ram has been appointed subsequently but now #
his promotion which takes back from the date hisg
Junior Tota Ram was selected, accordingly this

dppeal was dismissed and the order passed by the

trial cﬂurt is maintained,gith. bhe observations that

Balak Rdmfs promotion will be deemed to be with e ffect
s

from the date the said Tota Ram was promoted from

the back date notionglly,

No order as to the costs. L/
Biéii. . ‘

V. C.

Dated:Allahgbagd
19.3,92
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