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for a declatory relief that thﬁ“if .C gf%;@r ﬁxax}
entitled to get his ‘seniority fixed {HﬁGU“LfFFﬁ%(gHFH om
the date of appointment as Assistant Statiaﬁﬂgqs
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,grade 'C'. The Unian of India contested tht suit,

with effect from 1-11-50 on being transfarrad-ts%s
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The issues were framed and issue nos. 4 and G whimljg‘i

3 ~-r-_- "y

the Munsif City of Bareilly in the judgement dated
18.11,1981 and at the same time the issuve no. 1 which
is the main issue was decided in favour of the plaintiff

that the plaintiff-appellant is entitled to count his

|
seniority in Guard grade °'C' w,e.f, his joining as E
Assistant Station Master from 1.11.50, but ultimatilyi . !

the suit was dismissed on the ﬁinding of issue nos. 4 and 6.%
| .

250 Aggrieved by this order the plainttff-hpﬁeklaﬁt __:
filed the civil appeal No. 149/1981 in the' con:t ot *;Qf
District Judge, Bareilly on 17.12. Bl‘nhibh q;; u. istaraﬁw
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desired to be impls_é é; atte
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17.4.90, but, had to be adjourned fo&*?;a,a *
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Shri R.K, Jain appeared for the applicant aﬁﬁﬁSE; '

&

Lalji Sinha apptared for the raspnndents. j@gﬁgj;f;;,J;ég;ugﬁ'
h“ékﬁﬂ_l

the learned counsel of both the partila at length 5‘7'*

perused the record. il 3

: 7, e
Se The brief of facts of the case are th;t the %ﬂ'-g%::J
applicant was earlier appoint&d as Assistan@ Statiﬁg;'é;ﬁgs;
Master on 1.11.,50. Under the policy of the Rﬁi;way j :; |
Administration 16 2/3% of the vacancy of Gpard gr. ;C" # "* |
were to be filled up from willing Assistant Station : w{:ﬁ
Master(ASM) after proper scrutiny and test and the - 'QIEj
plaintiff qualified in that selection and was posted £
on ad-hoc basis on 25.1;.64, but, ag;in he was sent :?
back on 9.5.65 against the substantive post of A.S.M. ]
He acain subsequently allawe&-to join as Guard Gr.'C' ;1L
on 4,1.66. The contention of the applicant is that f{;
no seniority list of Guard Grade 'C' was tvﬁt-pﬁhlfiﬁpd -i
nor it came to the knowledge of the plaintiff &nd | "?
he only learnt about the same when he madt a re pnqsen—
tation for his promotion to the Guard-Grgdgkﬁggi and '
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tha h. LB-’-,H name exist in the ser 11ority lis
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6. The respond&ﬁtshcﬁnﬁgstedbgaL__ i
~allegations of the*plaintiﬁﬁ*n |

the seniority list was noﬁwcn

well in time . It is admiitedﬁ‘f{ﬁ. l

and different percentage were fixed in the number of

vacancies for recruitment. As and when the vacancies
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i arose,persons from all eligible categories ﬂer§_askﬁd '
to apply and those who willingly opted to shift the ¥
Trade had to undergo the necessary suitability'tasf;
This practice was later on by the Board's order'was'naﬁ e
appreciated from January, 67, However, thosa‘A;Sgﬂs,'whb-' i |
were already working in the cadre of Guard Grad§ 'G;
continued to work. The seniority 1is£ of Guards was
issued after every 3 years. There is ; difference in }

the maximum grade of A.S.Ms. and Guard grade 'C'. But,

at the same time Guard Gr.'C' also earns while on board
by getting mileage etc. and so the net emoluments of

Guard Gr'C' are much higher than A.S.M, It is said that
the applicant did not raiseg’ any objectian-wh;n thé
seniority list of Guard Gr'C' was published and even on

merits also the plaintiff cannot claim the counting of

seniority from the time when he joined as A.S.M. on
Jﬁ T e .
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ifferent categates having almost ti
scale of pay from where fi
successf t 11 ¢, "ﬁ“,nU lates were appoint
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(2) Whether the sui?‘tpii S unc
paid is insufficfgﬁﬁ%;fif :

(3) Whether the'suit,is=Bﬁa;fﬁifﬁﬁnii;‘:
section 80 C.P.C.? ‘

(4) Whether thé suit is barred by ﬁim&iﬁ

(5) To what relief, the plaintiff 1s-enti£1¢aﬁ

>

(6) Whether the suit is bad for non joinder of nacts'
parties as alleged by the Defendants in para ga*”r

a.r b
of their written statement? ' ?*;F

74 As stated above,issue nos. 4 and 6 were decided

against the plaintiff and the suit was dismissed, and '-jﬁ%Fr

so, now the appeal.

8. The relevant letter dated 10,1,77 ﬂo.E/X]?G- Guards
shows that the seniority list of Guard Grade 'C' had already
been published earlier and the name of the applicant is at
S1.No. 199 and the list from sl.np. 263 to 337 was published
on that date, The letter No.E/10/69 dated 30.9.69 shows

the seniority list of the Guard at S1.No. 318, the name

of the applicant is mentioned. This list was notified

for circulation to different sections. The Service Book
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for Guard Grade 'C' was held from June to September,1974.

Betore the lear 1ed Munsit

~ Hashim Raza Hamidi examined himself,

P F ‘I‘-.
ol

.?.-.-.,q.h. - '-I P S - iy i 1 b P
Lﬂn”}‘““d]~[ﬂk ier Court on issue no. 4 gave
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that he did not know about*th se ' h

himself files the seniority lisf'ﬁf 455 #h”uﬁﬁj*lﬁ,i*‘
thereby that the applicant has been quite vig'mﬁm
knowing his position in the 1ist while he was pustqﬂg i
A.S.M. The plaintiff has been working since 1966,3$w?‘ﬁfpff‘
Guard Grade '€@' and it cannot be accepted that thu-lﬂ“&

which was published in 1969 was not in his knnwlvdgﬁi-_-l
Merely, showing the Z?csn oath will not provex it | |

unless the fact appears to be believable. Though thern~:”7 s
is no rebuttal of the oral testimony of the plaintiff, ) ‘

but his statement is more of a negative nature. He

stated that he does not know whether any'exaﬁiﬁétion

He also could not show whether along with him other
similarly situated employees took the test for Guard Y
grade 'C', He also denied the knowledge that along |

with him 23 other A.S.Ms. were also appointed as Guard.
He also said that he does not know who is senior and who
is junior in the cadre of Guard Grade 'C', Thus the
statement of such a witness does not inspire confidence
who knows only that much which helps him and dany’ihq

rest without any reason. Even on receiving the letter
fxam L,




from the Railwe Yy r Board of |
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: u ation in June, 1975, 1 he applican
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discrimination, as ﬂal _ 8
of promotion. In this l"e.:msn!, 1», ,»;“135‘ g;&ym yed _Ji:-_z:f ﬁ:;li“
plaint that the applicant was. qu, £ 'ﬁ-"‘ ion on

hypothetical seniority 1ist.
does not know his own position and only says tha ca
should be given seniority k¥ from the date bf'hiﬁéff3  ?- .lf
entering into the service as A.S.M. thaugh'hiﬁﬁgiif*'u |

working as Guard Grade 'C' since 1966. Normiiﬁyjb_i'
the seniority is of a one particular category of
employees and where there is a combined sentariifﬂff‘f

3 o : - =t . '
list, there the position ;ieither inter changeable or

they form the feeder post for the next promotion.
Here this is not the case. Thus from any angle the |
plaintiff has not come within the time before the

Court. '. . :
11, As regards finding on issue no. 6 by thut -‘ f;@%i%

learned Munsif it has also been decidqd against'thg

in this case. Though the 1earnad ﬁounsll ﬁﬁgfﬂij:l“ '
plaintiff sought time aftar getting a reply ﬂrom‘
official respondents about the names of :uch Qupl
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finding of issue no. 6 is also confirmed,

12, The finding on issue nos., 2 and 3 are not
material as they do not naéy—to the merit of the ﬁasa~
but, nothing has been shown that the finding S .

A |
arrived as by the learnad Munsif are in any way .ﬁ;%..
. v ; b

incorrect. As such m these issues are also confirmed.
A . ; w;ﬁ.ﬁ,:'
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13. As regards finding on issue no. 1, the learntd-
lower court also held that the applicant is .ntitigd
to seniority from the date of joining as A.S.M. B,l&k:,ﬁ
on going through the reasoning given by'tha 1aanﬂ§ETe

in which it has been held that Guard G;adqy-ﬁw;%fgi',
a prombtional post, But, in fact tha lqathg
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(D)  Brakesman i e Bs.
2058 Application qn lrkfmaithhiiﬂxéf‘*?TTTﬁfHJT:
who are under 39 y aff' f d
in 5 years service on - Q?p of o
staff who are medicail? ué?ﬂi;tﬁrkﬁkif*

iy j-t

3,  The selected candidates willhﬁaumhkzw_r}
medical test in class A-2 and praatical tr5 !f '
passing the profotional course from Railwﬁ? Trainir
School Chandausi in the duties of Guard hcfur ap
as such, ¥

4, Those desireous to be considered for the post of
Guard Grade 'C' should submit their applications i th
own hand writing on the prescribed prof orma dul?“ﬁﬁ EEHJE
by their subordinate incharge so as to reach this oﬁﬁi
by 25.12,63 positively in a cover addressed to Sri B:@a-_
Jagarwal, APO II/Morsdabad superscribed 'applicatinn fﬂf“ 1
the post of Guard grade 'C!',

Applications received otherwise will not be o
considered. | ‘ E#i
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14, This document shows that it was a racruitment . - ?
of the railway employees to Guard Grade Nod) o The : |
more imvpordant fact is that the learned Lawtrlcdnrt 13 ;
has ignored the seniority list of A.S M. filed by the |
plaintiff » Paper no, 75-Ka where at sl.no. i;qltha

neme of the plaintiff has been shown and in the r-mark:

column it is shown that he is officiating Guard
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i and

the applicant cannot be given seniority of A..S.M. inﬁ
the Guard Grade'C' Cadre. Also, no rule has been ehomﬁ

nor any precedence cited that whole of the service of ‘;
another branch can be counted in the new branch to the:- :;;""
disadvantage of other persons., There is only an’ exceptiet: l
for the military service, where to a service period is ﬂ*
given for counting seniority ef’_ex-_-_se;'vic_eman.. The “"f
finding, therefore, on issue no.l is set aside and it is 3
held that the applicant is not on'l;itled for seniority :
from the date of joining as A.S.M. on 1,11.5%0., 3 l
50, Ch merits, therefore, the appeal has no ferce._,; | 1
SO this transferred application is dismis '
on parties, ° --{‘_ "‘k H
MEMBER (J) - MEMBER Vfﬂib
(sns) | . ‘e % Ul
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