™

mandaét%}amhtha Hun'blﬂ High Court of Judiﬁaﬁﬁfﬁ~ﬁfff_
Allahabad eadRder mLLucknouﬁrpraylng for issus &f "_.

directiohe to the opposite partins to give pay-ggﬁ;%; X '+’

of Rs.550 - 750 to Oraftsman Grade-I, Rs. 425-700 k: |
to Draftsman Grade-II and Rs, 330-560 to Draftsman -' | ) 3
Grade-III w.2.f. 1.1.73 and in the alternatiua-wiﬁg;%f #Qﬁg.i;
1.6.,76 including arrears of Pay & Allowances to uh‘f‘% Jﬁ' -

they would have been entitled had they not inaga-iaé??

been deprived of the same., This petition was Eaﬁﬁ;ﬁy
SR
on transfer under Section 29 of the Central Admin

Tribunals Act XIII of 1985 vide an order datad H’L"ﬂ---

iszued by the Hon'ble Hiagh Court of Judimatt.ii‘*a’ at

of C.P.W.D, and P & T Department and ‘t
same to them was in violation of Art:l,,p
of the Constitution of India as well

39 D of the Comstitution of Indi-g-,;-’-'“ i
@

4

employed in the Research 9&

1}: 5 %
(9
N s
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According to the respondents :?75 gg1mHh“"

in the RDS50 has been rastrucbumag!q@:SE

of reply) The respondents have further auapra‘d it ) 1,1
he Railway Board have carafully considered the .
!
rocommandations of Third Central Pay Commission and & € N

have already taken decision for the allotment of gradﬁ

l.

to tha posts of Draftsman'A! and Orafteman '8% and Tn

e B e

vide their communicztions placed as Annexures A-1, R#ﬁ ;mﬂ

nr*'

A-3 of the reply to the urit petition. The respondentsh &:'L
have further sta-ted that ths claim of the patitinnarsﬁ' -.
that the effect of the recommendations of tha Thlrd |
Central Pay Commis=icn would automatically entitle

employees to tha scale of Rs. 330-560 instead ﬂf‘i ,; : h

Re.260 - 430, Rs. 425 - 700 inetesad of Re. 330 - :
scale of Rs., 558~-750 instead of Rs. 425 = 700 r
correct, In para 81 (1) of the Third Pay Conmis |
recommandations which has been reprodiuced by tcﬁl "-.'.. I-
petiticners in para 7 of their pstitioh tha n

had sppocifically mentioned that the dutig&

IS~ o R




- reviewing such of

on 20.6.1980 the Draftaman Bnap-

whose qualifications were less tﬁah th

the Pay Commissiaon were not racnmmﬂﬂﬁﬁ,g

nipher scales. The award was piVen en ﬁﬁﬁa ?. id that : ‘;
in the C.P.W.D. the recruitment qualinnmi{ )
Y but pa R
on same lines as recommended by the TF ird Pag 9ea
According to the respondsnts the Ministry of Raili
have carcfully considered the demand and after wg;:. ,’ “#“hzu ,

jély,fff considaration.decided that tha orders of ths Niﬂj;

of Finance contained in their memorandum No. F.5(c Lnrﬁs?f

3 02 dated 13.3.84 vere not applicable to the Drauﬁhﬂ,
=
Uffice cadre of the ROSC, in view of the Bxiat§?~“.¥

o gl
Jrovieions 1n their cadre of posts in higher &Q :a
12.,550~-750 and Ra, 650-960, alsa the Racruitmanlnmul

Aiccordino to theo raespondents the 0. P.H.DS ijﬂx ﬁp&yw“
¥ o _ "
posis of Drafteman Grade-III in tha scalc Re. 260-430

fxiTM,u"
while in the RDSO the post of Tracers @ﬁgﬂgﬁﬁ.gm-

Re. 260-430 and the lousst acale of Draftamas

= - e I e P, 3 § - e - LR - =
Rt % s - .
' ’
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or P & T Department.,

rules for promotion to highaf-

sinca avenuss of promoticn and rules ragu

- promotions vary from Ospartment to Department
: t 3 PR Tt

examples .the respondents have said that'%n~ﬁﬁﬂ-

HDSO, unlike CPWD a large number of poste hﬂuﬂ h

A These posts thouoh they ars designated as Saniuﬁfﬁéﬁ’ _———
Asstte., and Chisf Design Ascistants belong to the ﬁf}ﬁﬁ?ﬁ ?
?%L//r foicavcutrgory and are filled by promotion Pram?gﬁ ‘hé
| Orafismen. Oepending on the manner in which the pos s '
;E in the RDSC are tg be Pilled up, sven transfer of &uiéé&ﬂf
staff From Zonal Railuay or Trade Apprentices racrui&ﬁﬁir‘
5 o
on tha railvays can he rororctod to. Since the Trade
Appranticoe did not possess qualifications cnmparﬁﬁ@éﬁﬁ
s that of Ziractly rscruitad Orafteman Gradaﬂxiliéﬁf )
the C.P.W,.O. the question of Qrantingghguaxd:mﬂ}% 2 »i;é lL s
in scales gf pay to this category did na$ ﬂti&ﬂquﬁ: nlﬁfiiéh;
Ko B

reepondents have dnnlmd chat the changa iﬁ ﬁ;T'
lecruiltment Rules for

"

made keeping in

AR R o e ~
S
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e We have heard the learned counsel f
the parties, From the averments made by ﬁh§¢; :ﬁﬂ%ﬁ$$ﬁj
it is clear that in ths RDSO the cadre sﬁfﬂﬁﬁﬂiywtmc

the channel of premotion auwllable to the ahﬁ$?
l

Drawing Gffice and the posts uhlch are filled from
“ ""1'"

amonget them is as follows S~

e

cale of Pay Channel of Fru-fvfww

650-960  100% by promotion f
Sr.Design Asstt.,

550-750 100 by promobic '- i
ﬂraftgman_hﬂbﬂ ' i

425-700
Drafteman | o TRl

_ R e v
Draftsman 330-560  100% by promotien

Tracers 260-430 Direct rec: _whm\F"““f“*';‘{!j___-_l 8
agp n ;,-“l"’I ﬁjl;'.:"l 'il ._}ii ™ ﬂ-gil -.":-.:\.-'-'. P |

B
& Ly eI —— e R L & - H E - e n.-r - - : & ! |‘ .



i18ed rulss

o e o,
_'-’_-. .‘Jl!_.lt:!".'l'-.:

Draftsman !'A!

tlﬂﬂ or i
in appropr:
ﬂlacipllna wi
experience.

. Draftsman 'B' 330-560 Matriculation ar~;ba
and certificate/Dip lﬁ
Dra?tsmanahlp in the.~

engineering dlscplina -
standard or its equiy : f
the recognised Institutfiongor i
flatriculation or ite equivalen e i

and diploma in enginearlng'gmgw
appropriate discipline. R f

L

_ Tracers 260-430 For Direct recruitment - NH%
inn or its equivalent and ce
flcﬂtafdlplnma in Draftsmanshi
of ITI standard or its equive
3 from a recognised Institutdi
}r : appropriate engineering dis
A9 or trade apprenticeship succe
fully completed on the Railwa
Production Units.

L. The first para of the Award given by-ﬁﬁg:

".,-

Jaswant Sinnh Commicssion in the Arbitration Ca{%

as follows 2

SR aT

raftsmen Grade,IXI ":h ”_f--ﬁ 0 . 3?'?}';;:;f 54d
Draftsmen Grade,Il !
Draftsmen Grade,l

It will thus be seen that ﬁu% $

of Re, 550~750 has besnicacomiEn e

— —— . = e _— ol — -
—‘H_—_rﬁ:?;r-.:'q- i T SR T - - s = ‘JIIM k :

;"-.

|
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Trascntly in +Fhe Arade
resencly in the gr

-

.....

case of Oraftsman in the CPWD, In the case of aU
Drafteman who did not fulfil the above qualiflﬂab {E;

they were to continue in the pre-revised scalaf ni?‘

which were Rs.425-700, Rs. 330-560 and Rs, 25@-&’?@‘ : [
respectively,

5, The Third Pay Commission whith was aéﬁifi; VN
2344.1970 observed in para 79 and 80 of Chaptéb3 ”‘35 i 8

1ts repoTrt as follous 2=

"79. We find that fully gualified
who have to undergo a ’hiﬂ@
their ﬂatrlculatian are ne
on a scale of Rs.150-240.
on the lower scale af
that the scale of Re.
uhether frem the poin
tione demanded or of
performed, Similarcly
the three-year Dipleo %
receruited for ths drawing of
a scale of only Rs,.206-28
ccale for those recruite

engineering line is Rs 18
i= higher by Rs.100/-,

ol

. G,




33.5?5 in a eatggy
sikills required are fairly
and should be aaalgnadﬁﬁff
JCBIEB antd should satlwf

2 -_-,:'-
| —%
=g

- _ -]
been laid down as degree in e gineering or its squiv*fﬁﬂ.l

uhich ie the same as laid dowun & direct rucruxtmﬁﬁﬁgf

Senior Design Rssistant in the grade of Rs.550-750 iﬁ“

thE RDSU .

Ry .
The gualifications for direct recruitment

. & _
required for grade Re.425-700 have been laid doun F}'«. 3
3 VoL R -
¥ Matric plus 3 years diploma in engineering or ite  THEEE
enouivalant,

N
o= )
i

For Diraftsman 'A!' in RDSO who are in the

el
equivalent grade the gqualifications for direct recruitme

are matriculation or its equivalent and dipluma.ﬁﬁh

S
appropriate engineering discipline. Lastly Eﬁr Draft
orade.III in the scale of Rs.330-560 bhhgﬁ“ﬁﬁﬁﬁr'

2 yeare diploma in Dra?tsmanahip or " EA 0

The equivalent grade in RDOSO i= Bn;%fﬁ;;;
this
its equivalant and csrtificatafﬂf'

in appropriate
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.Jh# 4
gualifications for recruitment m il

=

Ty,

the -RDS0 and CPWD, It is annthapj“,_ tter that in the RDSO

B T

Al

S e -
P

instead of Draftsman Grade-I, II and IIi.giﬁu{Jf”ﬁﬁﬁL&@ﬁib :

ars Senior Design Assistant, Draftsman 'Af ﬂnd ‘:r;'f{;

o T

LY
1

= ....-.L.-.—-—n-—--—t-n-- Fm b

post to be fixed in a particulsr grade. It is the

qualification for recruitment and the nature of duties

-

: ; . o ol
that are aof paramount importance., We have not been a%;@

to find any difference betueen the recruitment

3 Feo

qualifications, Ue do not k=g see any dia—aimilajf; _ g &
g §/ between these posts, There is no justification 1_“ :h:i
: s
g t

these posts which are of a similar nature by virtue of
recruitment qualifications and perhaps dutiaqliﬁ_;‘
scparate classes, The principle that is to be applied
is 'egual pay for egual work!. Hon'ble Ju#bi?ﬁ,ﬁé?-
in Lthe Urit Petition No.911 of 1981 filed in &h

of Judicature at Delhi in respect of Posts and

T T e S e e ._._._"wm...ﬁ:"! - g
.




nt scalas uf pay
same employer, Itf@“” ;
of posts and equation nﬁ“
primarily for the Execu
expert bodies like tha~Fﬁ ¢ Con
for courts but where all th.'ga
that is, where all relevant cans; lerat
the same, persons holding identical pas
not be treated differentially in the mat
their pay marely bocause they boiwgyto
different departmonts, 3 0

" I have piven considerable thought ta*'”'
~f which could be given to the petiti
this stage. The pay of the Draftamng
have been fixed notionally w.g.f. 11
ravised scales mentioned above in acc
with the Award that arrears hava been
u.g.f. 16.,11.,1978. Following the dac
in the Award and the lmplEmEntatiﬂﬂ’“W,
Central Government, various stat
Local ﬂndlns have alloued tha wf

Commis 1un to the catenury of EnaF,
of the orders hava been placed on tw—}f
in cases of P.W.D. Delhi Admlniﬁtra' 0
Delhi Municipal Committee, PMun.
of Delhi, Delhi Deuelnﬁme t A
S1lum Wing of Delhi Dauslau
Authorities have approved i
thn higher scale of pﬂy-n‘
11,1973 and actual hen fi
has b=zen given only w
declaretion is granhgd
petitioners that they"-y
scales of pay Rs SSQGEE.,
A5 .550-750 as have been .
ponding catcgory of emp.
Public Works Departmen
August 22, 1973, i
pay may be notionally
August 22, 1973 in th
arrasars, 1? any, be
iuvnnbar 16, 1978 Nt

i orented tu that
Cﬂﬂtq i

- g =i
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We txd not find a 100
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Fape 3 F ave cor J Dar _lﬂi' ."‘, ? .,_...';r? ;u! _h,ﬂ-_ to
X ot " o =

an 'B? ‘_.-_-“;;ﬂ.. Draftsman Grade.,II.

-

The basis of this compari .ﬂ.‘.;e ‘lds{“ﬁbﬁa ﬁlh:&:} ng g:,:éx"*‘"ﬁr'

by them. At best it can be ' *

LS

has not been made properly. From th

Oraftsman Grade.l can be equated only t05ﬁ sign

As=sistant and nntkﬂraf‘tsman 'At. In the C€.P,H.L

Printers and Draftemen 202888 taken in pu:r.au'ahl_ﬁ.
the discussions in the Departmental Council 6‘3

he object was to find out the nature of t‘hBa
i
the Draftsmen, ‘fhree grades of Draftsmen mhm are

. P J‘{u

'I'lL =

doing same duties and whose qualifications f the
p t 2 33 3 i = b ‘ c ﬁ _J'"i-';_:-"‘.'::;

- ; - \ kg il L _»:_‘ o Ay

and the recommendation was madgﬁm is backgreund.

Bl 3 11128 DBa

£ f. - SO
prayed for in the petition b'}f f‘wﬁ bl Pty

It uill be difficult to drau a: Rlluta

has bean brought out above Brm“ n Grade 'At & 'B
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8. The Third Pay Commission fi.ﬁﬂuéééfﬁn

o

qualifications for direct rscruitment £
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In tho recruitment rules fer RDSU this gualil
is for Senior Design Assistant grade Rﬂ.ﬁﬁﬂﬁgﬁﬁﬁffgiﬁuﬁﬁ
CPUD the scale Re.550~750 has bean given to ﬂﬁﬁﬁ g

Grade.I. This comparison furthar aatahliuhﬁif:;f;ffﬁﬁ

in appropriate Ennlneerlng-ﬂi&Qrﬂﬁ: |
qualification is laid doun for E ﬁﬁ} man '8! with {

'I.' b il

further stipulation af & 3 yaﬁnﬁw;m irience or altern: 3
l }f :! 3 i l-:. l a [‘IFIJ. 11 in EnD i rl G B ri n g 4 I = '__. . 3‘-',;. "-'.j:_"..':ll -_';.'FE.:r'-‘_l'l--J'r-;; | -. i ; . I_.~ . :'

that Tracurs of RDSO are antizely einilar to DESfEsnantEl |
r £ - . - et X I

of RDSO in the matter of recruif ‘f‘i nt
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for the grade Rs, saa-‘-'ﬁi"‘:':":s%

L i L s T b

also been reviewed as is ﬁﬁﬁﬁ:f

but for 6 pasts laft in the gﬁnﬁl&ﬁ;ﬂ?:i ﬁairﬁhﬂ balance

r-5{'-\._

have been upagraded to the grade Ra,SS@- unusmg @.5 | fs.{,fm-

&

(para 19 of Counter Affidavit). Prauiamai };:;ﬂﬁ A *;?_
posts of Tracers were in the orade Ra¢268. Q;‘”T‘

find from para 3 of the copy of the lstter %g;,{;fx
from Oy. D.G. RDSO to the Addl. Director PFay cutiﬁa_hw'

i
(Annexure-1 of Rejoinder) that according to him*ﬁﬁf3'
Tracers are recruited from amaqgst thoss who é%ﬁ

Y- ]
matriculate$ and possess certificate/diploma in

".

ODraftemanship in the appropriate discipline.
nersons have bean kept in the lower grada-uﬁ“iigkfﬁvﬁfﬁ:
ﬁﬁiz hile there is no case regarding iﬂQuﬁﬁ@ﬁE
of Draftaman 'A! & Draftsman ‘B! uhinh.pnst&ﬂ?ﬂ%ﬁ‘ﬁ

ho-n correctly equated to Draftsmen II & 1‘|

CPWD and the Tracers posts whieh haua'bﬁiq;*;ﬁ a£H¢ﬁ

the respondents have not felt aati,jf'":_' If
3
Juties performed to upgrade thanneu

-

j |

£ e R o B R L
Tracer : yLhnir onc Oor violaviv

=
- A

in this approach. ' inother matter tnat

vho are occupying thees aix_ﬁﬂﬁfjpwﬁgwun.gjﬁg@ﬁ;g?a;rn

recuicite diploma etc, It can only

e -_E o S,

aualified persons are cccupying
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2he

1.1.73. The Ministry i "“f‘**t,,ﬁ,‘

had advised all ﬂln:.strma/ﬂapan *:
that the benefit of the revised aeafkaﬁl
given notionally u.e.f. 13.5.82, the niﬁt i
being alloued w.e.f. 1.11.83, We seano raf ,
the petitioners'! request fof g relief buin?ﬁ“'

i
from 1%.76. If the appropriate replacement ’

——

had not bsen given earlier +o the dates stipulated in
24 coudd har

the flinistry of Finance 0.M. of 13.3.84 the same may fiﬁi

implemented in torme of this letter, b T MMJ’Q (R ’ iii ‘
Y- - 3

ﬂ& cast - M.Ceaho were n.d,g#'d,mm!jg Anaux - Aly Aa 0y m@j . w .

sfake The petition is accordingly disposed of

with no order a2s to coats.
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