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of 1985,

The appemal is against the J
o
decree dated 31,10. 1985 passed by the IXth Additional

‘1
Muns iff Varanasi in Suit No., 78 of 1985 Nakched & nrﬁﬁ

Versus Union of India & Others, The grounds of b j
appeal are that the Court belouw had erred in not i- L J

i
relying on the seniority list filed by the dafandﬁnﬁ

and the plaintiffs were not permanent employees an

, P

- '
the post of Shuntman and had not attained tumparary {
status and the Court below did not rely on the ogral
and documentary evidence produced by the defendants-

appellants,

2, According to the plaintétfs-raspandanta

they were appointed as substitutes at = various
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got all the pr

had also BifffﬁjﬁiTVf-.-"
officiating Rugiaﬁflﬁjﬂﬂ“ﬂ.}ﬁ;inr

r.-ri,‘,

by the Deputy Ehinf _ﬁMJHEHMT
Mucalsarai and asked ﬁ‘ﬁ: irﬂ;:{:a. back t

B
original post, ® Ghas Maﬁfﬁﬁljj

them any notice or chargeshest. Tﬁ } challengec
'w'!' *- 2

]
£
‘r . - wi

this order on account of it being Lﬁuusd

officer who was not competent to do fff:..
contentions were opposed by the deFendantxh =L
in the Suit on the ground that the plaintf?f”qu
respondents were never confirmed in th&*pﬁ&ﬁQ_.
Shuntman., The substitutes are engaged againsi :_
regular vacancies and they gre rugularised aFFi”'
3*¢WQMMMFHHH5%’# . o
screening as and uhengEhe learned Trial Court after
examining the oral and documentary evidence awgfﬁj%”?tf:
at a conclusion that the plaintif’f‘éf-rnHSQundanta“5&%@
substitutes on the Eastern Railway and that th3¥ iﬁ

3~ g
do not get any right to work an‘Shuntmamf 'ﬁhudmi ‘*-":‘

names also appeared in the lists Gf“%ﬂ%&%, u
b -:'
and they were to he ragulanizgd %Q;

They are also not entitled for a
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Chief Ya"rd Master *_ pared th

5/ only on the authariﬁy

officer because no auiﬁn L'
- support this version, Tharu"f‘ﬁr%?‘% !
order given by the Deputy Chief Yarﬁ* Mas
sparing the plaintiffs-respondents, Thﬁ" GL‘?HH d
Trial Court thus came to the conelusion ‘bhﬁ

the plaintiffs-respondents were aubstitutas f‘ycm“fl
# g

rq

be spared by a competent authunty,aml aincs
Deputy Chief Yard Master was not competent, {:hp nﬁ jer

issued by him to spare them were null and uﬂid?‘
v R
.n'q“.l |

zZ 8 We have heard the learned counsel for bhgﬁ

t\

defendants~appellants who maintained that the Yard Hga*

ety controls the employees and he could spare the

plaintiffs~respondents uhen they were no more required
3 and if e

a% the post against which they wers unrklng,’( remained

no more vacant, Nobody represesnted the plaintif fs= 't

respondents., We have also perused the Suit f‘_i]_._ﬁ-_@:
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Register is normally maintained éﬁﬁﬁyf:EJ

of substitutaa employed. They can bQT%QE

only substitutes. It is also clear that a.ﬂyﬁ%pa
can work against a vacancy as long as it is a :;aﬁﬂfﬁ-
when either the regular incumbent returns fmg b_ ‘
of a properly empanelled person is posted on ﬁé-;;ig:ﬂ
a substitute cannot be kept on working against tggﬁﬁan
post. In this particular case it ssems that these :M
nlaintiffs-respondsnts had worked for long parjﬂa& jr

as substitutesShuntmen in violation of the instruction

regarding temporary ad hoc arrangements that are
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and orders ﬂﬁﬁ'ﬁﬁﬁﬁj;
Office for such Hpn
had alleged that tha Bu=¥$¥’”

who was interested to ?aunu3-

substitutes only and a substitute can Unly‘ﬁﬁujm
utilized against casualties. Therefore it nadﬁg
be said that the order of the Deputy Chief Yhﬁdﬁ*“ns'
to spare the plaintiffs-respondents was in any

out of jurisdiction, He was the senior auhordiﬂ% -

) M
as contended by the learned counsel for the daFuﬂﬂﬁﬁ%é?ﬁ
appellants, We do not find anything wrong in his
issuing an order sparing the plaintiffs~respondents
when regular selected persons rahnrtad to work as

Shuntman, We do not agree that the provisions of
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the Deputy Chief Ya‘rﬁ? wi’ *ffﬂv was the compete
h,hh A

authority as averred by th

therefore do not agree with the cn:mnil!;@ *-L :
A at by the learned Trial Court that the Ei&

respondents,

S e On the above considerations we allu

t*‘_ I‘: L

the appeal. The Suit (No. 73 of 1985) is dia;ﬂf '131'*1‘

Parties to bear their own costs throughout.

Foi 18
emhar (A) Vice %hairman

Dated the //“ __Feb.,1938.
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