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This is an ﬂpplici%n unﬂﬂ *u 19 of thy

Administrative Tribunals Act (No, XIII n.é-*{hxh for ,f;
quashing the order contained in annaxura-1ﬂ tg‘hﬂ appli-
cation in which the applicant was asked to appear in the
test, and the order contained in Annexure=14 to the ap“ﬂﬂ“
cation informing the applicant that the test held on I7;;:
164741385 was cancelled, There is a furthaer prayer that 3
the applicant be ordered to be promoted as Inspector with

effect from 29,12.1984 when other persons yere promoted to

thﬂt pDBt.

Applicant Om Prikash Joined the Central Excise and
Customs Department as a Lower Division Clerk in the year
1978 after passing Intermediate Examination, He wag selected
in sports quota., After Graduation he moved an application on
19¢1.1984(Annexure~1 to the application) with a prayer that :

he should be promoted as Inspector in sports quota, On

5761985 the applicant was asked tg appear in the test to bg
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contention is that Smt, Sukesha Saggi of Allahabad Gnlfﬁﬁﬁﬁi{ﬁ&
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(vide annamr T ‘to the application).

held in uhinh-tha*;=%$.

Vs

The cnntnntiun=nfﬂ§1§ﬁ@:-nihr_q.n“

on C {“W rks

and H,W.Handery, who were algg Lﬁﬁur ﬂir

Promoted as Inspector in sports quntn i:‘Q' 1984, All
these persons got their promotion from~Bnllin§9;?j;'““*
Excise and Customs, Kanpur. The applicant Uﬂnaﬂﬁﬂﬁilﬁlﬂﬁﬂ??

the Collector, Central Excise and Customs, Allahabad, éf??*

was promoted on 6,1,1986 as Inspector in sports quota, and
in this way there was a discriminmation, The contention of
the respondents is that it was necessary for the applicant
to appear in the test, He appeared in the €irst test which
was cancelled due to law and order situation, byt did not
appear in the second test inspite of notice, As regards
Smte Sukeshs Saggi, it ywas stated that she was an Uppag
Division Clerk and she had already passed the written test
before appointment and the standard of the test for Upper

Division Clerk and Inspector was the same, Therefore, Smt,

Saggi was not Ssubjected to any written test again and she was
appointed as Inspector after completing all other formalities

and obtaining the Boapd's approval. As regards the amkk
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an application t‘;lm ;_ML 34 for his promotion as I nector s

in sports qunt L was JJ:

t
B Division Clerk cannot ifz,“b_ as Inspector
{ ~ right; whereas an Upper Diyision il‘i&,u can be promoted ae
Inppector, The applicant baingw V’.¢¢U ivision Clerk

could not be promoted as Iannnturh'

is held at the time of direct recruitment.,. In”ﬁf?ﬁfﬁﬁﬁzﬁ —
d ated 9,9,1983 addressed to the Collector of CBntrui. ii
Allahabad it was stated that the letter dated 4 4.1BBﬂr loes

not exempt the meritorious sportsmen from written test fu%“

appointment in Group 'C' and Group 'D' posts under the . *_ . aX

B

Government. In view of this letter which was issuad in B -
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Consultation with the Department of Personnel and Hdminiatruﬁ
Reforms, even a sportsman is not exempt from written test,
Soy if the applicant wdnted to be appointed (not promoted) as o
Inspector, he had to appear in the written test, He did appear
in the first test which was cancelled, He did not appear in
the second test with the contention that the test was uncalled f‘n_r.‘i
and, therefore, he would not appears It does not stand to

reason that absolutely no indident took place and the authorities
concocted a false case that due to cupyinq,lau and order

8ituation was created andytherefore, the first test was
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Upper Diyis ’Elai Lf'li,HL.J; could not be promoted as Insp

could be consid: d for the post of Insp
the required test !'B e **.'L:J to in the aforesaid letters of
the Government irrespectiv qﬁp fact

* sy -+ J
of extra-ordinary merite Ha*ﬁ;-ﬁﬂdijﬁ?wﬁ:’4%iaﬂ;igﬂng

did appear, but due to valid rnannqait 1at test was cancelled,

He did not appear in the second tﬂstf_;f?ﬁgigmjujhihuéﬁﬁ{ﬁ}T;;ﬂjt_
The Department was ready to take him 1ﬂ'Eﬁ?ﬁ%fﬁ?ﬁiﬂfﬁiﬂiﬁﬂﬁiﬁfﬁ%ﬁ
However, it will be open to the Department ﬁﬁ’ifiﬁﬁiﬁiﬂﬂ

applicant to appear in the next test and do tha;ﬁhéifﬁhﬁﬁ

-

The main contention of the applicant's counssl Hhﬁ;t-

that since Smt, Shaggi of Allahabad Collectorate and fnur Eﬁ*ﬁJ}?

of Kanpur Collectorate were promoted as Inspector, but in ht*“l
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case a discremination was made. The meaning of the prinﬁigﬁgfi;“

e, R L _.r..'._.__. ey
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of equality embodied in Articles 14 and 16 of the Constitution
is that similarly situated persons should be treated equally
but in accordance with law. It does not mean that if an
illegality was committed in considsring a Government servant

to a particular post, another illegality should be permitted

to be committed @ in considering the case of another Goyernment

Sérvante This x is not the meaning of the principle of equality.

For two wrongs do not maks one rights If the scope and effect

e i

of certain rule or standing order was misconstrued, it does not

mean that it ¥ should be similarly misconstrued in all other

i S——
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assume for the &ai‘f& F LL*“‘*"L . that appoir

is against thn'ﬂopa. rlakhiafﬂFw*lq

repetition of similar mistake in ’}«'tfﬁr ir of the
(" to our mind, there was no diau . ﬁﬁ"i .ONe The applicant .
have appeared in the second t_:a!&t;.g -
is at liberty to call him at the time nfz

needful ,

With the observations made above, thk;’-

3 &% is dismissed with costs on parties,

o Yo —ro

September \{ ", 1986s Vice Chairman.



