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CENTRAL ADMINISTRATIVE TRISUMNAL ALLAHABAD,
REGISTRATION N0.31 (T) of 1986.

Hirday Ram eese plaintiff-

appellant,
Versus

Union of India and others seess DBfBndants—
respondents,

Hon'ble J.S.Misra-Member (A)

Hon'ble G.3.5harma-Member (3)

( By Hon'ble D.S.Misra-Mamber)
e This is an apne2al which has come on transfer from the

court of III Addl, Civil Judge, Ghazizbad under S=ction 29 of

the Administrative Tribunzls Act.

2 This appsal has beazn preferred ageinst the judgment and
decree passed in Original Suit no.617 of 1980 bv I Addl. Munsif
Ghaziabad !ismissing the suit of the plaintiff-appellant. In

the plaint, it was stated that the plaintiff-appellant was
apiointed as a temporary teachsr in the Primary School of
Ordnancs Factory Morad Nagar,w.e.from 28.10.1967 and h2 was

declared quasi-permanznt w.e.from 28.,10.1970. In the list of

persons Pit for promotion prepared by the D.P.C. on 15,2.1980, the

name of thea plaintiff-appellant was not mentioned and the

s2id list was challanged in the original suit which was dismissed

by the lsarnesd I Ad4l, Munsif,Ghaziabad. In appeal the appellant
has contonded that the case of the applicant was covared under
Aule-11(2Y(i) of the Central Civil Serkicss (Classification,
sontrol and Appeal) Aules 19565 and it amounted to with-holding
of promotion, which beaing a racognized minor penalty, %

i)

could not be inflicted on him without complying with the

T ar rerm—— | ST T TS oy
1



.-.-&- B e,y —, S o e, T W — i :\

2 W

-J'F-
.

¥ Gt Bk

. -2

procedure prascribed in Aule 16 of the above mentioned Rules.

It has been also contended that the order of non-promotion was

a clear case of discrimination and violation of Article 16 of

the Constitution of India. Another point raised in the appeal

is that the advarse comments which formed the basis of his
non-selection ,wsra never communicited to him- 2nd thersfore,

these could not be taken intu consideration without the asnlicant
having besn giyen an opportunity to meake repressentation against 1

such comments. ‘

Je In reply the resnondents h=vs admitted that tha
applicant was working as a quasi permanent teacher when
salection for the higher nost of teacher in the highar scala of
Pay was made by the Departmentzl Fromotion Committee in the year 7|
1979. It was contendsd that this was a non-selsction nost and the
promotion was to be made on the basis of seniority with elimination
of unfitness. Tha list prepared by the D.P,.. receivsd by the
Jirector Gznz=ral,Ordnsnce Factory, on 30.10.1979, did not include
the name of the applicant 2s he was not found fit and suitable
i by the D.P,Z., They denied the allegation of the plaintiff that {
the list was prepared -~goinst the rules. Tha reprasentation dt,
11.3.1980 submitted by the annlicant was duly sxamined by the
compatentauthority and the apslicant was informed vide 1latter
dated 26,9,1980 that since the D.P.C. did not recommend his

nams as being fit for promotion to the highar grade, his
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presentation could not he accepted, The teachers who wersfound

fit for promotion wers promoted,.

4, 48 have heard the argumants of lsarnad Couns:1 for the
partizs and have ﬁarafully perused the relevont documents on rocord.
A perusal of the judgmant of the learned Addl, Munsif would show
that on the basis of the pleadings of the partiss six issues wapa

framed, For the purpose of this appeal, the following two issues
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appear to be relsvant:
A) Is the promotion list dt, 3,7.1980 prepared

by the defendants not valid as stated in the
plaint?

B) Is the plaintiff ontitled for promotion as stated
in the plaint?
S Both the issuss were considerasd together and decided
in nzgative, It is odmitted on both sides that the post on
which sslaction is sounht was 2 non-sclection post and the
Japartmental Promotion Committze was required to consider suitahility:
of candidatzs for sromotion on the bssis of seniority cum fitness. ﬁ
The committee considered tha annuzl confidantizl report for three
years, preceding the year in which sslection was made. In the
annual confidential resort of the appellant for tha three ysars,i.c.,
k{;, ool (g8 -7

1576-77, 1577-78, the appellant was not recommendsd for aromotion.
Following the sams procedure, three of his juniors,uho were
recommended Fﬁr sromotion and werz found suitable ,usre promoted.
Tha contzntion of the plaintiff- aspellant that his annuzl
confidentizl renort shoulsd havs been comparad with ths annual
confidential raports of othar c@niidatss, was rejacted by the
tezrned Munsif as it was not in accordance with the procsdure
srescribed for promotion and fPunctioning of the departmentzl Promotion

Committes contained in Rule 1 (9) of Civil Service Regulation(append-

~ix 2(9).

B, Learned Munsif has also discussed the grisvence of the
appellant ragarding nun—cumhuninatimn of adverse entries in khis
confidential raport., It is well known that the ennual confidential
report is a confidential document and the observation of the
competent authority regarding Fitnass of the individual for

sromotion to the high2r post is not token as adverse remarke In
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any case the Departmental Promotion Committes is supposed to
A~
consider all ths remarks of the reporting officer azwae
reviewing officer while considering the fitness for promotion. A
confildential remort need not be adverse while considering
suitability and fitness for promotion. Even remarks like average

serformance hos the affect of droawing inference of a person being

unsuitable for promotion.

Te The third point tzken by the aspellant that the
non-selasction of the anpellant for promotion a2mounted to with-
holding of promotion and imposition of a minor pznalty under Rule 11%
(ii) of the C.C.A, Rules has also been discussad in the judgmant of |
the learned Munsif. The plaintiff appellant has admittsd that Gnly__h
narsons. who are approved, for promotion by a D.P.C, are entitled

to promotion. The learned fiunsif has rightly held that

non-aromotion does not admount to with-holding of promoticn. Since

the pl-intiff anpellant was not found fit for promotion by the

D.P.C., hedid not have a claim for promotion to the higher post.

B For the reasons mentioned-above, we are of the opinion

that the findings of the learned Munsif ars based on a proper
aspreciation of asvidence on record and the relsvant rulss prescribed
by the compztent authority for promotion from lowsr pnost to a
higher post and thers is no force in this appeal. We ,thzrefore,

dismiss the zppeal without eny order as to costs.
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